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RECITALS 

THIS SUPPLEMENTAL AGREEMENT is effective the first day of October. 1997. by and 
between the UNlTED STATES OF AMERICA (hereinafter referred to as the “Government”). 
acting through the UNITED STATES DEPARTMENT OF ENERGY (hereinafter referred to as 
“DOE”), and THE REGENTS OF THE UNIVERSITY OF CALJFORNIA. thereinafter referred to 
as, the “Contractor” or the “University”). a corporation established by the Constitution of the State 
of California. 

PREAMBLE 

WHEREAS. DOE is an executive agency of the United States that discharges its responsibilities 
for conducting research and development in a number of scientific and technical areas at highly 
specialized facilities owned by the United States and managed and operated by contractors. These 
responsibilities are executed pursuant to. and this contract is authorized by, the Atomic Energy Act 
of 1954, as amended (~42 U.S.C. $5 2011, er seq.), the DOE Organization Act, as amended (42 
U.S.C. $5 7 101, er seq.), and other applicable laws; and 

WHEREAS the University is now engaged in the operation of the Los Alamos National 
Laboratory, which is a highly sp-eciahzed facility of DOE and a federally funded research and 
development center. and the performance of services related thereto pursuant to this contract which 
was initially executed on behalf of the Government by the War Department on January, 1. 1943. 
modified a number of times and. as modified. transferred to the Atomic Ener,7 Comnussion on 
January 1. 1947. by Executive Order No. 98 16: modified a number of times and. as modified, 
transferred to the Energy Research and Development Administration by Public Law 93-438. 
October 11. 1974: further modified and transferred to the Department of Energy by Public Law 95 
91. August 4, 1977: and thereafter amended by additional modifications; and 

WHEREAS, The University, as a non-profit research university of the State of California 
manages the Laboratory and performs research and development in support of the national defense. 
as a public service to the nation. under a cost-reimbursement contract which provides reasonable 
assurance. pursuant to and subject to the limitations of. its terms. that funds or indemnifications are 
available to the University to safeguard it against liabilities or losses associated with its role as the 
Contractor; and 

WHEREAS. The University is responsible for Performing a.greedupon scientific and technical 
programs with the highest possible quality: fostering an envtronment at the Laboratory conducive 
to scientific inquiry. the pursuit of new knowledge. and the development of creative tdeas related to 
important national-interests: and managing the Laboratory in accordance with world-class 
standards; and 

WHEREAS, DOE and the University recognize that in performing the contract there must be an 
appropriate balance between the conduct of world-class sctentific and technical research and the 
conduct of activities necessary for the prudent operation of the facility. the management of the 
workforce. and the safe conduct of research: and 

WHEREAS. The University has established a Council on National Laboratories advisory to the 
President of the Universitv on matters related to the operation of the DOE laboratories that it 
manages: and 

10/01197 
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WHEREAS, DOE and the University recognize the importance and mutual benefit to be derived 
from continued complementary and beneficial programs between the University and the 
Laboratory; and 

WHEREAS, DOE and the University recognize that the unique nature of the programs conducted 
at tbe Laboratory requires a particularly cooperative and professional relationship to assure that in 
performing the work of this contract the Parties achieve their common objectives. including their 
obligations of public accountability; and 

WHEREAS, DOE and the University desire that the contract foster performance. in all operations, 
befitting the world class status of the Laboratory and. moreover, further the objectives of the 
September 25, 1995 Statement of the President of the United States on the management of national 
laboratories; and 

WHEREAS, DOE and the University believe that contract oversight by 60th Parties should be 
conducted in a manner that achieves greater cost efficiency and avoids duplication of effort: and 

WHEREAS the Parties desire to extend the term of this contract, to modify the contract in certain 
other respects, and to incorporate the entire agreement of the Parties into this Supplemental 
Agreement; 

NOW THEREFORE the agreement of the Parties under this contract shall be as follows: 

10/01/97 Los Alamos National Laboratory 
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1 .O GENERAL 

CLAUSE 1.1 - DEAR952.202-1 DEFINITIONS (OCT 1995) (MODIFIED) 

(a) “Commercial component” means any component that is a commercial item. 

(b) “Commercial items” means- 

(I) Any item, other than real property. that is of a type customarily used for nongovernmental 
purposes and that- 

(i) Has been sold. leased, or licensed to the general public: or 

(ii) Has been offered for sale. lease, or license to tire general public: 

(2)~ Any items that evolved from an item described in subparagraph (b)(l) above through 
advances in technology or performance and that is not yet available in the commercial marketplace, 
but will be available in the commercial marketplace in ttme to satisfy the delivery requireme s 
under a Government solicitation; 

(3) Any items that would satisfy a criterion expressed in subparagraphs (b)(I) or (b)(2) 
above, but for- 

(i) Modifications of a type customarily available in the commercial marketplace; or 

(ii) Minor modifications of a type not customarily available in the commercial 
marketplace made to meet federal Government requirements. “Minor” modifications means 
modifications that do not significantly alter me nongovernmental function or essential physical 
characteristics of an item or component. or change the purpose of a process. Factors to be 
considered in determining whether a modification is minor include the value and size of the 
modification and the comparative value and size of the final product. Dollar values and percentages 
may be used as guideposts. but are not conclusive evidence that a modification is minor: 

(4) Any combination of items meeting the requirements of subparagraphs (b)( 1), (2). (3). or 
(5) that are of a type customarily combined and sold in combination IO the general public; 

(5) Installation services. maintenance services. repair services, training services:and other 
services if such services are procured for support of an item referred to in subpara,mphs (b)( 1). 
(2). (3). or (4) above. and if the source of such services- 

(i) Offers such services to the general pubiic and the federal Government 
contemporaneously and under similar terms and conditions; and 

(ii) Offers to use the same work force for providing the federal Government with such 
services as the source uses for providing such services to the general public; 

(6) Services of a type offered and sold competitively in substantial quantities in the 
commercial marketplace based on established catalog or market prices for specific tasks performed 
under standard commercial terms and conditions. This does not include services that are sold based 
on hourly rates without an established catalog or market price for a specific service performed: 
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(7) Any item, combination of items, or service referred to in subparagraphs (b)( 1) through 
(b)(6), notwithstanding the fact that the item. combination of items. or service is transferred 
between or among separate divisions, subsidiaries, or affiliates of a Contractor; or 

(8) A nondevelopmental item, if the procuring agency determines the item was developed 
exclusively at private expense and sold in substantial quantities, on a competitive basis. to multiple 
state and local Governments. 

(c) “Componenr” means any item supplied to the federal Government as part of an end item or of 
another component. 

(d) “Contracting Officer” means a person with the authority to enter into. administer. and/or 
terminate contracts and make related determinations and findings. The term includes certain 
authorized representatives of the Contracting Officer acting withm the limits of their authority as 
delegated by the Contracting Officer. 

(e) “Contractor” or “University” means The Regents of the University of California. 

(f) “Contractor’s managerial personnel” means any officer or officers of The Regents of the 
University of California; Laboratory Director: Laboratory Deputy Director(s); Division Directors: 
Program Directors; Laboratory Counsel; Director of the Office of Audits and Assessments; and 
anyone acting in any of the above-named positions. 

(g) “DOE” means the Department of Energy. 

@I) “DOE Directive” means those DOE Orders. Notices, Manuals, Guides, Standards. and other 
Contracting Officer directions which are referred to in Appendix G, List of Applicable Directives. 

(i) “Head of Agency” means the Secretary, Deputy Secretary or Under Secretary of the United 
States Deparrment of Energy. 

Ij) “Head of the Contracting Activity” (HCA) means a DOE Official who has been designated an 
HCA and delegated authority by the Procurement Executive fo award contracts and appoint 
contracting officers. 

(k) “Laboratory” means Los Alamos National Laboratory (LANL) 

(I) “Laboratov Director” means the Director of the Laboratory, or an Acting Director. or 
designated representative. 

(urn) “Nondevelopmental item” means- 

(1) Any previously developed item of supply used exclusively for governmental purposes by 
a federal agency, a state or local government or a foreign government with which the United 
States has a mutual defense cooperation agreement: 

(2) Anv item described in subparagraph (m)( 1) above of this definition that requires only 
minor mod&don or modifications of a type customarily available in the commercial marketplace 
in order to meet the requirements of the procuring department of agency: of 

(3) Any item of supply being produced that does not meet the requirements of subparagraph 
(m)(I) or (m)(2) above solely because the item is not yet in use. 
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(n) “Procurement Executive” means the Director of the DOE Headquarters procurement 
organization 

(0) “Subcontract” means any agreement (other than one involving an employer-employee 
relationship) entered into by a federal Government prime contractor or subcontractor calling for 
supplies or services required for performance of the contract or subcontract. 

CLAUSE 1.2 - FAR 52.215-33 ORDER OF PRECEDENCE (JAN 1986) (DEVIATION) 

In the event of any inconsistency in this contract. the inconsistency shall be resolved by giving 
precedence as follows: (a) contract clauses: (b) statement of work (Clause 2.1 and Appendix E); (c) 
other appendices; and (d) other documents referred to in the contract whether incorporated by 
reference or otherwise. 

CLAUSE 1.3 - FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 
(MODIFIED) 

(a) The use in this solicitatir, 1 or contract of any Federal Acquisition Regulation (FAR) (48 CFR 
Chapter I) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after 
the date of the clause. 

(b) The use in this solicitation or contract of any Department of Energy Acquisition Regulation 
(DEAR) (48 CFR Chapter 9) clause with an authorized deviation is indicated by tbe addition of 
“(DEVIATION)” after the date of the clause. 

(c) Minor changes in wording to anv FAR clause or DEAR clause used in this contract is not 
considered a deviation and will be indicated by the addition of “(MODIFIED)” after the date of tbe 
clause. These minor changes do not alter the meaning. Intent. or basic principles expressed in these 
clauses. 

CLAUSE 1.4 - APPENDICES (SPECIAL) 

The appendices listed in the Table of Contents are attached to the contract and are hereby 
incorporated into the contract. 

CLAUSE 1.5 - THIRD PARTIES (SPECIAL) 

Nothing contained in this contract. or its amendments. shall be construed to grant. vest, or create 
any rights in any person not a Party to this contract. This provision is not Intended to hmit or 
impatr the rights which any person may have under applicable federal statutes. 

CLAUSE 1.6 - FAR 52.303-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) 

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or 
obtain this contract upon an agreement or understandmg for a contingent fee except a bona fide 
employee or agency. For breach or violation of this warranty. the Government shah have the right 
to annul this contract without liability or. in its discretion. to deduct from the contract price or 
consideration. or otherwise recover, the full amount of the contingent fee. 
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(b) (1) “Bona fide agency.” as used in this clause. means an established commercial or selling 
agency, maintained by a Contractor for the purpose of securing business. that neither exerts nor 
proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out 
as being able to obtain any Government contract or contracts through improper influence. 

(2) “Bona fide employee.” as used in this clause. means a person. emploved by a Contractor 
and subject to the Contractor’s supervision and control as to time, place, and manner of 
performance, who neither exerts nor proposes to exert improper influence to solicit or obtain 
Government contracts nor holds out as being able to obtain any Government contract or contracts 
througb improper influence. 

(3) “Contingent fee,” as used in this clause. means any commission, percentage, brokerage, 
or other fee that is contingent upon the success that a person or concern has in securing a 
Government contract. 

(4) “Improper influence.” as used in this clause. means any influence that induces or tends to 
induce a Government employee or officer to give consideration or to act regarding a Government 
contract on any basis other than the merits of the matter. 

CLAUSE 1.7- UNIVERSITY-DIRECTED RESEARCH AND DEVELOPMENT (SPECIAL) 

The Contractor may conduct Universitydirected research and development at or for the Laboratory 
usmg fees paid to the Contractor under this contract. The Parties agree that the source of funding 
for work described in this clause, shall be limited to the program performance fee paid in 
accordance with Clause 5.3, Program Performance Fee. Work performed at the Laboratory under 
this clause shall be performed on a non-interference basis with any DOE directed and funded work 
of the Laboratory. and shall be within the, general scope of work and in accordance with the terms 
of this contract. The Contractor will provtde informanon to DOE regarding work to be performed 
under this clause in accordance with procedures developed and agreed to by the Parties. Nothing in 
this clause otherwise impairs the Parties‘ rights and obligations under Clause 2.5. Agreements to 
Perform Work for Non-DOE Activities. 
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2.0 STATEMENT OF WORWPERFORMANCE 

CLAUSE 2.1- STATEMENT OF WORK (SPECIAL) 

The Contractor shall furnish intellectual leadership and the necessary personnel and management 
expertise required for the management and operation of the Laboratory in the performance of work 
under this contract in accordance with its terms and the Statement of Work included as Appendix E 
to this contract. The scope of work of this contract includes: 

. 

. 

. 

. 

. 

. 

. 

. 

. 

Assuring the safety, reliability, and performance of the national nuclear weapons stockpile 
pursuant to nationaLsecurity policy and Presidential and Congressional directives; 
Providing stockpile support capabilities ranging from dismantling to remanufacturing of the 
enduring stockpile; 
Ensuring the availability and safe disposition of plutonium. highly enriched uranium, and 
tritiml: 
Assisting in the remediation and reduction of wastes from the nuclear weapons complex; 
Helping to deter. detect, and respond to the proliferation of weapons of mass destruction; 
Contributing to civilian and industrial needs and other defense activities by using the scientific 
and technical expertise that derives from carrying out the Laboratory mtsston: 
The advancement of science. mathematics, and engineering education: 
Performance of technology transfer and work for others including pro-mams designed to 
enhance national competitiveness in the global economy: and 
Management and operation of the Laboratory facilities and site. 

CLAUSE 2.7 -WORK ALIHORIZATION (SPECIAL) 

(a1 Work programs shall be developed by the Contractor and approved by DOE in accordance 
with applicable DOE directives. and shall constitute work to be performed under this contract 
during the pertinent periods involved. Such work programs may include program and project 
performance objectives and milestones. The Contractor shall consult with DOE, as necessary. 
during the process of developin, 0 work programs. Subject to the other provisions of this contract, 
changes in the aereed work program. not constituting major changes. may be made by the 
Contractor whenit appears IO the Contractor. to b-e in the best interest of the scientific and technical 
objectives of the agreed work program to do so. It is understood that the nature of the research and 
development work under this contract is of a specialized character not readily reducible to 
production schedules. In view of these circumstances. it is agreed that the research and 
developmenr work is performed on a best efforts basis. 

(b) Due to the critical character of the work from rhe standpoint of national significance. it is 
understood bv the Parties hereto that very close collaborafion will be required between the 
Contractor and DOE with respect to direction. emphasis. trends and adequacy of the total program 

(cj (1) The annual work program and budget are principal devices used by DOE in program 
development. integration. execution. and cost estimating. To make the work program and budget 
most effective in assuring comprehensive coverage of DOE rmssions. it is the responsibility of 
DOE to keep the operators of DOE’s laboratories continually advised of DOE’s overall program 
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goals, scientific and technological problems, and its current long range objectives. In light of such 
information, the Contractor will propose possible new objectives and present preliminary work 
programs in the area of its competence which, from its point of view. will either strengthen the 
overall DOE program or provide additional support in areas which. in the Contractor’s judgment, 
are being inadequately exploited. or initiate new areas of investigation which appear of potential 
importance. 

(2) It is the responsibility of DOE to formulate overall program budgets, taking into 
consideration the proposals submitted by the Contractor. consistent with funds appropriated by the 
Congress and all its other program needs. 

(3) The Contractor shall prepare a final work program and budget consistent with DOE’s 
overall program budget. Upon DOE approval, it is the Contractor’s responsibility to conduct its 
work program within limits established by these approvals unless and until they are modified by 
DOE. 

(d) In accordance with the basic considerations stated in paragraph (c) above, the Contractor and 
DOE will utilize the Pro,m Budget procedures on a Government fiscal year basis for the 
establishment of the Laboratory Program Budget. Procedures for the presentation of work 
programs and cost estimates shall be jointly developed: In order to meet the requirements of 
Government budgetar, ,~-racticti, the Parties agree: 

(1) As early as possible in each calendar year, DOE shall supply the Contractor with the 
dollar amounts for the Laboratory contained in the President’s Budget. with Program assumptions 
and guidance which the Contractor will be expected to consider in the development of its program 
and budget, and with all changes to existing budget and accounting policies and procedures to be 
used in the current budget preparation. 

(2) Prior to April 1 (or such other date as may be agreed upon) the Contractor shall submit to 
DOE for approval a comprehensive work program for the next two fiscal years. together with a 
description of the current work program. and me Contractor shall submit a budget estimate for the 
next two fiscal years. together with a revised budget estimate for the current fiscal year. 

(3) As soon as possible after October I of each year, DOE shall issue Work Authorizations 
and an Approved Funding Program to the Contractor for the current fiscal year. 

(e) (1) DOE approved work programs. program performance expectations and milestones as 
appropriate, and budget estimates shall be reflected in Work Authorizations/ Annual Program 
Letters4Activity Data Sheets/Program Baseline Summaries and Approved Funding Pro,-. 
These documents will be issued to the Contractor as soon as possible after funds become available. 
If, in preparing Work Authorizations/Annual Program Letters/Activity Data Sheets/Program 
Baseline Summaries and Approved Funding Programs. it is determined that changes are needed in 
the work pro,- and budget estimates submitted by the Contractor, DOE and the Contractor shall 
agree upon the changes in the work before final issuance of these documents. 

(2) The Work Authorizations/Annual Program Letters. and with respect to work funded by 
the office of Environmental Management, Program Baseline Summaries or. and Approved 
Funding Programs specify the funds available for work under the contract for the fiscal year and. 
in addition. may establish limitations on costs to be incurred for individual ponions of the work. 
The Contractor shall comply with such limitations and shall promptly notify the Contracting 
Officer, in writing, whenever it becomes apparent that there is likely to be an overrun with respect 
to any specific limitation in the Work Authorization/Annual Program Letters. and with respect to 
the work funded by the office of Environmental Management. Program Baseline Summaries. and 
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Approved Funding Programs. Funds made available for work under me contract, and set forth in 
Approved Funding Programs or other funding documents, shall not be reduced except by written 
agreement of the Parties. 

(3) Additional proerams and projects to be conducted at the Laboratory within the scope of 
the contract may be established by agreement between the DOE and the Contractor. 

(f) A contract modification shall be issued to the Contractor on or before September 30 of each 
year (or such other date as may be agreed upon) to provide additional funds. and further contract 
modifications mav be issued or entered into from time to time to provide appropriate modifications 
in the total amount of funds made available under the contract. DOE aggs to use its best efforts to 
provide stable funding in support of the contract work and it is DOE’s intention that there shall be 
so provided at all times sufficient funds to support the work program at the level authorized by 
DOE. 

(g) During the course of the work. DOE shall review the work program and its costs based upon 
information submitted bv the Contractor and may, after consultation with the Contractor. revise the 
Work Authorizations and Approved Funding Programs established by DOE under paragraph (e) 
above and with the agreement that the Contractor make any necessary revisions to the documents 
cited in this clause. 

(h) It is the intent of the Contractor and DOE to agree from time to time upon long-term work 
programs covering certain portions of the work to be performed under this contract. 

(i) The Contractor shall maintain current cost information adequate to reflect the cost of 
performing the work under this contract at all times while the work is in progress, and shall 
prepare and furnish to the Government such written estimates of cost and information in support 
thereof as the Contracting Officer may request. 

CLAUSE 2.3 - INTELLECTUAL AND SCIENTIFIC FREEDOM (SPECIAL) 

(al The Parties recognize me importance of fostering an atmosphere at the Laboratory conducive 
to scientific inquiry and the development of new knowledge and creative and innovattve ideas 
related to important national interests. 

(b) The Parties further recognize that the free exchange of ideas among scientists and engineers at 
the Laboratory and colleagues at universities, colleges. and other laboratories or scientific facilities 
is vital to the success of the scientific. engineering, and technical work performed by Laboratory 
personnel. 

(c) In order to further the goals of the Laboratory and the national interest. it is a_meed by the 
Parties that the scientific and engineering personnel at the Laboratory shall be accorded the rights of 
publication or other dissemination of research. and participation in open debate and in scientific. 
educational. or professional meetings or conferences. subject to the hmnations included in 
technology transfer agreements and such other limitations as may be required by the terms of this 
contract. Nothing in this clause is intended to alter the obligations of the Parties to protect classified 
or unclassified controlled nuclear information as provided by law. 
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CLAUSE 2.4 - LONG-RANGE PLANNING, PROGRAM DEVELOPiMENT AND 
BUDGETARY ADMlNISTRATION (SPECIAL) 

(a) Basic considerations. Throughout the process of planning, and budget development and 
approval, the Parties recognize the desirability for close consultation. for advising each other of 
plans or developments on which subsequent action will be required. and for attempting to reach 
mutual understanding in advance of the time that action needs to be taken. 

(b) Institutional nlanninc It is the intent of the Parties to develop annually an Institutional Plan 
covering a five-year period. Development of the Institutional Plan is a component of the strategic 
planning process by which the Parties, through mutual consultation, reach agreement on the 
general types and levels of activity which will be conducted at the Laboratory for the period 
covered by the plan. The Institutional Plan approved by DOE provides guidance to the Contractor 
for long-range planning of Laboratory programs. site and facility development, and for budget 
preparation. It also serves as a baseline for placement of work at the Labbratory. 

(c) DOE anmoval. DOE approval of the program proposals and budget estimates will be reflected 
in work authorizations and financial plans developed and issued to the Contractor. 

CLAUSE 2.5 - AGREEMEI\ S TO PERFORM NON-DOE ACTMTIES (SPECIAL) 

(a) The Contractor may perform work at the Laboratory for other federal and non-federal entities 
that is not funded by DOE appropriations, as authorized by the Contracting Officer. The Contractor 
shall comply with all laws, regulations, and DOE policy m me conduct of such work. 

(b) The Contractor shall maintain and administer an approved system of accounting for and 
controlling work performed for all work-for-others activities. The Contractor shall comply with the 
following requirements with regard to the nature of me outside work to be performed. the 
Laboratory equipment, facilities or personnel requited. and the financial and contractual 
arrangements proposed to pay for the cost of the work: 

(1) The work shall be consistent with or complementq to the missions of the facility to 
which the work is to be assigned; 

(2) The work shall not adversely impact execution of assigned DOE programs of the facility: 

(3) The work shall not place the facility in direct competition with the domestic private sector: 
and 

(4) The work shall not create a detrimental future burden on DOE resources. 

(c) Except as provided in the approved system of accounting for and control of work-for-others 
activities, all clauses of this contract shall be deemed to be applicable to the performance of such 
work. This clause shall not be construed as amending or superseding the requirements of Clause 
2.1, Statement of Work. 

(d) Any uncollectible receivables resulting from the Contractor utilizing the Contractor’s own 
funding for reimbursable work shall bc the responsibility of the Contractor and the Government 
shall not have any liability to the Contractor therefor. The Contractor is permitted to provide 
advance payment utilizing the Contractor’s own funds for reimbursable work to be performed by 
the Contractor at the Laboratory for non-Federal entities in instances where advance payment from 
that entity is required pursuant to DOE policy and such advance payment cannot be obtained. The 
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Contractor is also permitted to advance continuation funding utilizing the Contractor’s own funds 
for Federal entities when the term or the funds on a Federal interagency agreement have elapsed. 
The Contractor utilization of the Contractor’s own funds does not relieve the Contractor of its 
responsibility to comply with all other DOE requirements for work-for-others applicable to this 
contract. 

CLAUSE 2.6 - PERFORMANCE-BASED MANAGW’IENT (SPECIAL) 

(a) Performance-based management svstem. This contract is a management and operating contract 
arrangement that is performance-based. This performance-based management contract uses cleyly 
defined performance objectives, criteria, and measures agreed to in advance on a fiscal year basis. 
These standards are used for the appraisal and evaluation of work under this contract for operations 
and administrative areas. This performance-based management contract is supported by a system 
that includes: (1) the utilization of self-assessment and integrated oversight methodologies, 
systems, and processes to enhance operational efficiency and performance effectiveness; (2) the 
use of peer review and self-assessment in the appraisal and evaluation of science and 
technology/programmatic performance performed under this contract: and. (~3) such other 
administrative processes and procedures as the Parties may mutually agree to, from time to time. as 
they deem necessary to effect the intent of this ciause and Appendix F to this contract. 

(b) A&ndix F. Laboratorv aunraisal and evaluation. Appendix F to this contract describes the 
various components of the Laboratory appraisal and evaluation process, including the criteria for 
the conduct of peer review of science and technology. the current performance objectives. criteria. 
and measures for operations and administration. and the relative weights and scoring scheme for 
overall evaluation and appraisal of Contractor performance. 

(c) Evaluation of science and technoloev. 

(1) A major element of the evaluation and appraisal of the Contractor’s performance of 
science and technology shall be the comprehensive and balanced peer review process conducted by 
the Contractor for the Laboratory through the University President’s Council on the National 
Laboratories (the President’s Council). The criteria for the peer review of science and technology 
performance at the Laboratory are described in Appendix F to this contract. 

(2) The President’s Council. on an ongoing basis, reviews the strategic planning and overall 
quality of science at the Laboratory, specifically monitoring the effectiveness of the Laboratory 
management efforts in fostering an atmosphere conducive to scientific inquiry and intellectual 
freedom. The President’s Council periodically reviews selected crosscutting programmatic topics 
of importance to the Laboratory and DOE; topics for review will be suggested by Laboratory staff. 
DOE, and the President’s Council. 

(3) The results of the President’s Council peer review process will provide the basis for the 
Contractor’s self-assessment of the Contractor’s performance of science and technology which will 
be provided to DOE consistent with the provisions of Appendix F. 

(4) DOE will validate the Contractor’s self-assessment for integety of the process and will 
utilize the self-assessment and other pertinent information in formulatmg DOE’s appraisal and 
evaluation of Contractor performance in science and technology. 
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(d) Evaluation of onerations and administrative performance. 

(1) With respect to the Contractor’s performance in operations and administration, the 
Contractor shah, on an annual basis, provide to DOE. consistent with the provisions of Appendix 
F, a self-assessment of its Performance against the performance objectives, criteria, and measures 
set forth in Appendix F (Appendix F POCMs). 

(2) (i) The Parties will annually review the Appendix F POCMs and modify them upon 
agreement of the Parties. It is expected that the performance measures will be modified by the 
Contractor and DOE to respond to DOE initiatives, to drive improvement, and to reflect lessons 
learned. The Parties will use functional area specific teams with representatives from the 
Albuquerque and Oakland Operations Offices, the three University-operated DOE laboratories , 
and the University President’s Office to develop any desired revisions to the POCMs applicable to 
all three laboratories. A steering committee with semor management from DOE and the University 
will be used to review and approve revisions to Appendix F and to resolve any team issues. 

(ii) To the extent agreement cannot be reached as to the appropriate performance 
objectives for a given fiscal year. the issue will be resolved within 90 days in the following 
sequence: first, consideration by UC/DOE Leadership Group and then, should there be no 
agreement. a review and final determination by the cognizant DOE Program Secretarial Officer 
(PSO). 

(3) DOE. in formulating its appraisal and evaluation of Contractor performance of work 
covered under this subparagraph, will give primary emphasis and consideration to the Contractor’s 
self-assessment against Appendix F POCMs. recognizing that the Contracting Officer may take 
into account other pertinent information derived from the DOE appraisal program as provided in 
subparagraph (e) below. With respect to the evaluation and appraisal of performance in functional 
areas included in the DOE’s Business Management Integrated Oversight program, the DOE’s 
validation of the Contractor self-assessment and its appraisal and evaluation of Contractor 
performance in those areas shall be conducted in a manner consistent with the applicable 
Contracting Officer directive. 

(e) Laboratorv aooraisal. Annually. the Contracting Officer shall provide a written assessment of 
the Contractor’s performance at the Laboratory, which shall be based upon the DOE appraisal 
program and the Contracting Officer’s evaluation of the Contractor’s self-assessment. 

(f) Partnershio for nerformance. The Parties agree to continue their informal “Partnership for 
Performance” program to drive performance improvement. reduce cost of operations, streamline 
oversight practices, achieve the adaptation of best business practices to the extent practicable. and 
to provide best-value support of scientific and technical excellence to ensure the continued 
relevance of the Laboratory and maximum contribution to national interests. 

CLAUSE 2.7 - DEAR 970.520420 MANAGEMENT CONTROLS (AUG 1993) (MODIFIED) 

(a) The Contractor shall be responsible for maintainin,. 0 as an integral part of its organization, 
effective systems of management controls for both admmistrarive and programmatic functions. 
Management controls comprise the plan of organization. methods. and procedures adopted by 
management to reasonably ensure that the mission and functions assigned to the Contractor are 
properly executed: efficient and effective operations are promoted; resources are safeguarded 
against waste, loss, mismanagement. and unauthorized use or misappropriation: all encumbrances 
and costs that are incurred under the contract are in compliance with the terms and conditions of 
this contract; all collections accruing to the Contractor inconnection with work under this contract. 
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expenditures. and all other transactions and assets are properly recorded. managed. and reported: 
and financial. statistical, and other reports necessary to maintam accountability and managerial 
control are accurate, reliable, and timely. The systems of controls employed by the Contractor shall 
be documented and satisfactory to DOE. Such systems shall be an integral part of the Contractor’s 
management functions. including defining specific roles and responsibilities for each level of 
management. and holding employees accountable for the adequacy of the management systems and 
controls in their areas of assigned responsibility. The Contractor shall, as part of the performance- 
based management process required in Clause 2.6, Performance-Based Management, and the 
internal audiit program required elsewhere in this contract, periodically review the management 
systems and controls employed in programs and administrative areas to ensure that they are 
adequate to provide reasonable assurance that the objectives of the systems are being accomplished 
and that these systems and controls are working effectively. 

(b) Tbe Contractor shall be responsible for maintaining, as a part of its operational 
responsibilities, a baselirie quality assurance program that implements ddcumented performance 
and quality standards, and control and assessment techniques. 

CLAUSE 2.8 - REGIONAL INVOLVEMENT (SPECIAL) 

(a) Regional involvement. 

(I) General. The Parties recognize that the Laboratory has a major impact on the northern 
New Mexico regional economy a the principal employer, a major purchaser of goods and services 
and an institution with technical capabilities that may serve as the basis for the development and/or 
expansion of private employment within the region. The Parties have entered into a series of 
agreements intended to permit the Contractor to play a role along with regional communities and 
governmental authorities in generating and strengthening regional business enterprises. stimulating 
greater regional employment and infrastructure. and lessening regional dependence on federal 
expenditures. 

(2) Regional initiatives. The Contractor shall act as a responsible corporate citizen in all the 
communities where it operates. The Parties have entered into an advanced understanding of 
approved actions to support and enhance the region’s capabilities for upgrading the educational 
capabilities of the region. improving regional planning for economic development, and becoming 
more engaged with the communities aftected by Laboratory operations. These understandings are 
set forth in Appendix N. 

(3) Regional procurement. Laboratoc purchasing practices have a major impact on the 
regional economy. Through Laboratoy purchasing programs, including decisions of “make” or 
“buy”. the Contractor has the opportumty to generate and strengthen regional business enterprises 
and stimulate greater regional employment and infrastructure. In addition to and separate from the 
approved purchasing program referred to in Clause 8. I, Contractor Purchasing System. and as an 
implementing action for Clause 6.18. Make-or-Buy Plan, the Parties have entered into an advanced 
understanding of certain Laboratoc!~ purchasing program policies and practices focused on regional 
procurement as set forth in Appendix J. 

(4) Technology commercialization pilot program. The Laboratory has been a national science 
and technology resource for over 50 years. developing new technologies and transfening.them to 
both the governmental and private sectors for national security as well as civilian applicanons. The 
development of improved mechanisms for the utilization of Laboratory technologies can stimulate 
new business startups. attract entrepreneurs. create alternative job opportunities, and attract new 
businesses and capital to the region while also continuing to serve the nation as a whole. The 
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Parties believe these objectives may best be attained with a revised approach to technology transfer, 
and have agreed to develop a pilot program to be included in this contract as Appendix M to grant 
of new authorities from DOE to the Contractor to exploit Laboratory technologies and research 
capabilities for this purpose. 

(b) Stakeholdcr patticioatiott. 

(1) The Contractor shall provide a process by which citizens. planners. elected officials. 
Native American Tribal governments, regulators. and others are able to share with the Contractor 
their experience, knowledge, and recommendations about Laboratory pro,ms. Such process 
should include a variety of public forums including small group briefings, electronic 
communications, and focused public meetings to discuss the values and needs of the local 
community and surrounding communities.~ 

(2) In soliciting stakeholder participation as provided for in subparagraph (b)( 1). the 
Contractor agrees that it Will make no statements of DOE policy or enter into any commimrents 
with external Parties regarding DOE actions without DOE concurrence. 

Los .4lamos National LaboratoE 



Moditicarion No.: M440 
Supplemental Agreemen to 
Contract No.: W-7405ENG-36 

3.0 FINANCIAL MANAGEMENT 

CLAUSE 3.1 - DEAR 970.5204-9 ACCOUNTS. RECORDS, AND INSPECTION (JUN 1996) 
(MODIFIED) 

(a) Accounts. The Contractor shall maintain a separate and distinct set of accounts. records, 
documents, and other evidence showing and supporting (1) all allowable costs incurred. (2) 
collections accruing to the Contractor in connection with the work under this contract. other 
applicable credits, Contractor’s indirect costs and program performance fee under this contract. and 
(3) the receipt, use, and disposition of all Government property coming into the possession of the 
Contractor under this contract. The system of accounts employed by the Contractor shall be 
satisfactory to DOE and in accordance with generally accepted accounting principles consistently 
applied. 

(b) Insnection and audit of accounts and records. All books of account and records relating to this 
contract shah be subject to inspection and audit by DOE or its authorized representative in 
accordance with the provisions of Clause I 1. I. Access to and Ownership of Records. at all 
reasonable times, before and uing the period of retention provided for in paragraph (d) below. 
and the Contractor shah afford DOE proper facilities for such inspection and audtt. 

(c) Audit of subcontractors’ records. The Contractor also agrees. with respect to any 
subcontracts, (including fixed-price or unit-price subcontracts or purchase orders) where, under 
the terms of the subcontract. costs incurred are a factor in determining the amount payable to the 
subcontractor of any tier. to either conduct an audit of the subcontractor’s costs or arrange for such 
an audit to be performed by the cognizant government audit agency through the Contracting 
Officer. 

(d) Disnosition of records. Except as agreed upon by the Government and the Contractor, all 
financial and cost reports books of account and supporting documents, system files. data bases. 
and other data evidencing costs allowable. collections accruing to the Contractor in connection with 
the.work under this contract. other applicable credits. and fee accruals under this contract. shall be 
the property of me Government. and shall be delivered to the Government or otherwise disposed 
of by the Contractor either as the Contracting Officer may from time to time direct during the 
progress of the work or, in any event. as the Contracting Officer shall direct upon completion or 
termination of this contract and final audit of accounts hereunder. Except as otherwise provided in 
this contract, including Clause 1 I. 1. Access to and Ownership of Records, all other records in the 
possession of the Contractor relating to this contract shall be preserved by the Contractor for a 
period of three years after final payment under this contract or otherwise disposed of in such 
manner as may be agreed upon by the Government and the Contractor. 

(e) Reports. The Contractor shall furnish progress reports and schedules. financial and cost 
reports, and other reports concerning the work under this contract as the Contracting Officer may 
from time to time require. 

(f) Insoections. The DOE shall have the right to inspect the work and activities of the Contractor 
under this contract at such time and in such manner as it shall deem appropriate. 

(g) Subcontracts, The Contractor further agrees to require the inclusion of provisions similar to 
those in paragraphs (a) through tug) and paragraph (ii in all subcontracts (including fixed-price or 
unit-price subcontracts or purchase orders) of any tier entered into hereunder where. under the 
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terms of the subcontract, costs incurred are a factor in determining the amount payable to the 
subcontractor. 

(h) Internal audit. The Contractor agrees to conduct an internal audit and examination, satisfactory 
to DOE. of the records, operations. expenses, and the transactions with respect to costs claimed to 
be allowable under this contract annually and at such other times as mav be mutually agreed upon. 
The results of such audit, including the working papers shall be submined or made available to the 
Contracting Officer. 

(i) Comptroller General. 

(1) The Comptroller General of the United States, or an authorized representative, shall have 
access to and the right to examine any of the Contractor’s directly pertinent records involving 
transactions related to this contract or a subcontract hereunder. 

(2) This paragraph-may not be construed to require the Contractor or subcontractor to create 
or maintain any record that the Contractor or subcontractor does not maintain in the ordinaty course 
of business or pursuant to a provision of law. 

(3) Nothing in this contract shall be deemed to preclude an audit by the General Accounting 
Office of any transaction unde this contract. 

CLAUSE 3.2 - DEAR 970.5204-13 ALLOWABLE COSTS (MANAGEMEhT AND 
OPERATING) (JUN 1997) (DEVIATION) 

(a) Comnensation for Contractor’s Services. Payment for the allowable costs and the Contractor’s 
indirect costs as hereinafter defined. and of the fees as described in Clause 5.3, Program 
Performance Fee, shall constitute full and complete compensation for the performance of the work 
under this contract. 

(b) Allowable costs, The allowable cost of performing the work under this contract shall be the 
costs and expenses that are actually incurred by the Contractor in the performance of the contract 
work in accordance with its terms. that are necessary or incident thereto. and that are determined to 
be allowable as set forth in paragraph tic). 

(c) Determination of allowabilitv. The determination of the allowability of cost shall be based on: 

(I) Allowability and reasonableness in accordance with F4R 31.201-2(d) and 
31.201-3, provided. however. that the following standard shall be substituted for the first 
and second sentences of FAR 3 1.201-3(a): A cost is reasonable if, in its nature and 
amount, it reflects the action that a prudent person would have taken under the 
circumstances prevailing at the time the decision to incur the cost was made: 

(2) Standards promulgated by the Cost Accounting Standards Board. if applicable: 
otherwise, generally accepted accounting principles and practices appropriate to the particular 
circumstances: and 

(3) Recognition of all exclusions and limitations set forth in this clause or elsewhere in this 
contract as to types or amounts of items of cost. Allowable costs shall not include the cost of any 
item described as unallowable in paragraph iei below except as indicated therein. Failure to 
mention an item of cost specifically in paragraph (dl or paragraph(e) below shall not imply either 
that it is allowable or that it is unallowable. 
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(d) Examoles of items of allowable cost. Subject to the other provisions of this clause. the 
following examples of items of cost of work done under this contract shall be allowable to the 
extent indicated: 

(1) Bonds and insurance, including self-insurance. as provided in Clause 4. I, Insurance - 
Litigation and Claims. 

(2) Cafeteria, net cost of operating plant-site cafeteria. dining rooms. and canteens. 
attributable to the performance of the contract. 

(3) Communication costs, including telephone services. local and long-distance calls. 
telegrams. cablegrams, postage. and similar items. 

(4) Consulting set%ces (including legal and accounting), and related expenses. as approved 
by the Contracting Officer except as made unallowable by subparagraphs (e)(27) and (e)(34). 

(5) Costs incurred or expenditures made by the Contractor. as directed. approved or ratified 
by the Contracting Officer and not unallowable under any other provisions of this contract. 

(6) Establishment &d maintenance of financial institution accounts in connection with the 
work hereunder including, but not limited to. service charges, the cost of disbursing cash. 
necessary guards, cashiers. and paymasters. If payments to employees are made by check, 
facilities and arrangements for cashing checks may be provided without expense to the employees. 
subject to the approval of the Contracting Officer. 

(7) Indemnification of the Pension Benefit Guaranty Corporation, pursuant to the Employee 
Retirement Income Security Act of 1974. in accordance with FAR 31.205-6(j)(3)(iv), 

(8) Litigation expenses (including reasonable counsel fees and the premium for bail bond) 
necessary to defend adequately an on-site uniformed guard against whom a civil or criminal action 
is brought based upon an act or acts of the guard undertaken within the course and scope of 
employment subject to the approval or ratification, in writing, of the Contracting Officer. 

(9) Indirect costs and other oversight costs only to the extent provided in paragraph (f) 
below. 

(IO) Losses and related expenses (including settlements made with the consent of the 
Contracting Officer) sustained by the Contractor in the performance of this contract and certified, in 
writing, by the Contracting Officer to be reasonable. except the losses and expenses expressly 
made unallowable under other provisions of this contract. Such certification will not be 
unreasonably withheld. 

(11) Materials, supplies, and equipment. including freight transportation. material handling. 
inspection. storage. salvage, and other usual expenses incident to the procurement, use, and 
disposition thereof. subject to approvals required under other provisions of this contract. 

( 12) Patents. purchased design. license fees. and royalty payments to the extent expressly 
provided for under other provisions in this contract or as approved by the Contracting Officer. and 
preparation of invention disclosures. reports and related documents. and searching the art to the 
extent necessary to make such invention disclosures in accordance with the cost of DOE funded 
technology transfer in accordance with paragraph (c:~. Allowable Cost. of Clause 7.1, Technology 
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Transfer Mission. and with Clause 7.7. Patent Rights - Nonprofit Management and Operating 
Contractors. 

(13) Payments to edUCahnd institutions for tuition and fees or inStiNtiOnd allowances in 
connection with fellowship or other research, educational, or training programs. 

(14) Personnel costs and related expenses incurred in accordance with the Personnel Appendix 
(Appendix A). Appendix A sets forth in detail personnel costs and related expenses allowable 
under this contract. The Contractor will advise the Contracting Officer of any proposed change to 
the Contractor’s personnel policies which relate to this item of cost. Examples of personnel costs 
and related expenses included in Appendix A are as follows: 

(i) Employee relations. welfare. morale, etc.; programs including incentive or 
suggestion awards: employee counseling services, health or firs-aid clinics; house or employee 
publications; and wellness/fitness centers; 

(ii) Legally required contributions to old-age and survivor’s insurance. unemployment 
compensation plans, and workers compensation plans. (whether or not covered by insurance): 
voluntary or agreed-upon plans providing benefits for retirement. separation. life insurance, 
hospitalization, medical-surgical and unemployment (whether or not such plans are covered by 
insurance); 

(iii) Recruitment of personnel (including helpwanted advertisement), including service 
of employment agencies at rates not in excess of standard commercial rates, employment office, 
travel of prospective employees at the request of the Contractor for employment interviews. 

(iv) Salaries and wages: bonuses and incentive compensation: overtime, shift differential, 
holiday, and other premium pay for time worked: nonwork time. including vacations, holidays, 
sick, funeral. military, jury, witness, and voting leave; salaries and wages to employees in their 
capacity as union stewards and committeemen for time spent in handling grievances, or serving on 
labor management (Contractor) committees; provided. however. that the Contracting Officer’s 
approval is required in each instance of total compensation to an individual employee in excess of 
the annual rate established in Appendix A when it is proposed that a total of 50 percent or more of 
such compensation be reimbursed under DOE cost-type contracts. Total compensation, as used 
here. includes only the employee’s base salary. bonus. and incentive compensation payments; 

(v) Training of personnel (except special education and training courses and research 
assignments calling for attendance at educational institutions which require specific approval by the 
Contracting Officer on a case-by-case basis). including apprenticeship training programs designed 
to improve efficiency and productivity of contract operations. to develop needed skills. and to 
develop scientific and technical personnel in specialized fields required in the contract work; and 

. (vi) Travel (except foreign travel, which, unless delegated. requires specific approval by 
the Contracting Officer on a case-by-case basis): incidental subsistence and other allowances of 
Conuactor employees. in connection with performance of work under this contract (including new 
employees reponmg for work and transfer of employees, the transfer of their household goods and 
effects, and the travel and subsistence of their dependents); 

(15) Reasonable litigation and other legal expenses. including counsel fees. if incurred in 
accordance with Clause 4.1. Insurance - Litigation and Claims. and the DOE-approved Contractor 
Litigation Management Procedures (including cost guidelines) as such procedures may be revised 
from time to time. and if not otherwise made unallowable in this contract. 
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(16) Rentals and leases of land. buildings, and equipment owned by third parties. allowances 
in lieu of rental. charges associated therewith, and costs of alteration, remodeling, and restorations. 
subject to approval by the Contracting Officer except as otherwise provided in this contract. 

(17) Repairs, maintenance. inspection. replacement, and disposal of Government-owned 
property and the restoration or clean-up of site and facilities to the extent approved by the 
Contracting Officer and allowable under paragraph (g) of Clause 6.12, Property. 

(18) Stipends and payments made to reimburse travel or other expenses of faculty members 
and sntdents who are not employed under this contract but are participating in research. educational 
or training activities under this contract to the extent such costs are incurred in connection with 
fellowship or other research, educational. or training programs approved by the Contracting 
Officer. 

(19) Subcontracts and purchase orders, including procurements from Contractor-controlled 
sources, subject to approvals required by other provisions of this comract. 

(20) Subscriptions to trade. business. technical and professional periodicals. 

(2 1) Taxes, fees, and charges levied by pubhc agencies which the Contractor is requh I by 
law to pay, except those which are expressly made unallowable under other provisions of this 
contract. 

(22) Technology Transfer costs to the extent provided under paragraph (c) of Clause 7.1. 
Technology Transfer Mission. 

(23) Utility services, including electricity, gas, water and sewage. 

(e) Examuies of items of unallowable costs. The following examples of items of costs are 
unallowable under this contract to the extent indicated: 

(1) Advertising and public relations costs designed to promote the Contractor or its products, 
including the costs of promotional items and memorabilia such as models, gifts. and souvenirs. 
and the cost of memberships in civic and community organizations; except those advertising and 
public relations costs: 

(i) Approved. in advance. by the Contracting Officer as clearly in furtherance of work 
performed under the contract; 

(ii) Specifically required by the contract; 

(iii) That arise from requirements of the contract and that are exclusively for recruiting 
personnel. acquiring scarce items for contract performance. disposing of scrap or surplus 
materials. the transfer of Federally-owned or originated technology to state and local governments 
and to the private sector. or acq&ition of contract-required supplies and services: or 

iiv) Where the primary purpose of the activity is to facilitate contract performance in 
support of the DOE mission. 

(2) Bad debts (including expenses of collection) and provisions for bad debts arising out of 
other business of the Contractor. 

24 
IO/O1197 Los Alamos National Laboratov 



Modification No.: M440 
Supplemental A~eement to 
Contract No.: W-7405-ENG-36 

(3) Bidding expenses and cost of proposals except for such expenses and costs which are 
incurred pursuant to the provisions of the contract, including but not limited to Clause 2.5, 
Agreements to Perform Non-DOE Activities. 

(4) Bonuses and similar compensation under any other name. which: 

(i) 
rendering 

Are not pursuant to an agreement between the Contractor and employee prior to the 
of tire services or an established plan consistently followed by the contract or. 

(ii) Are in excess of those costs which are allowable by the Internal Revenue Code and 
regulations thereunder, or 

(iii) Provide total compensation to an employee in excess of reasonable compensation for 
the services rendered. 

(5) Central and branch office expenses of the Contractor, except as included in the payment 
in lieu of Contractor’s indirect costs set forth in (b) above. 

(6) Charges for late premium payment related to employee deferred compensatioii plan 
insurance. 

(7) Commissions, bonuses, and fees (under whatever name) in connection with obtaining or 
negotiating for a Government contract or a modification thereto, except when paid to bona tide 
employees or bona fide established selling organizations maintained by the Contractor for the 
purpose of obtaining Government business. 

(8) Contingency reserves. 

(9) Contributions. donations. and gifts. including cash, property, or services. regardless of 
the recipient. except as otherwise provided in this contract or otherwise approved by the 
Contracting Officer. 

( 10) Costs of alcoholic beverages. 

(11) Costs of bonds and insurance. notwithstanding any other provision of this contract, are 
unallowable to the extent they are incurred to protect and indemnify the Contractor and/or 
subcontractor against otherwise unallowable costs. unless such insurance or bond is required by 
law, the express terms of this contract, or is authorized. in writing, by the Contracting Offtcer. The 
cost of commercial insurance to protect the contractor against the costs of correcting its own defects 
in material or workmanship is an unallowable cost. 

(11) Costs of gifts, except gifts do not include awards for performance or awards made in 
recognition of employee achievements pursuant to an established Contractor plan or policy. 

(13) Costs incurred in connection with any criminal. civil. or administrative proceeding 
commenced by the federal Government or a state. local or foreign _eovemment. as provided in 
Clause 4.4. Cost Prohibitions Related to Legal and Other Proceedmgs. 

(14) Costs of independent research and development excluding Laboratory Directed Research 
and Development, unless specifically provided for elsewhere in this contract. 

(15) Costs of software maintenance made unallowable under subparagraph (e) (1) (iii) (G) of 
Clause 7.2. Rights in Data - Technology Transfer Activities. 
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(16) Costs made unallowable by Clause I 1.5. Printing. 

(17) Costs made unallowable by Clause 4.5, Costs Associated with Discriminatory Employee 
Actions. 

(18ICosts made unallowable by Clause 3.13, Legislative Lobbying Cost Prohibition. 

(19) Depreciation in excess of that calculated by application of methods approved for use by 
the Internal Revenue Service under the Internal Revenue Code of 1954. as amended, including the 
straight-line declining balance (using a rate not exceeding twice the rate which would have been 
used had the depreciation been computed under the stratght-line method), or sum-of-the-years 
digits method on the basis of expected useful life. to the cost of acquisition of the related fixed 
assets less estimated salvage or residual value at the end of the expected useful life. 

(20) Dividend provisions or payments and. in the case of sole proprietors, and partners, 
distributions of profit. 

(21) Entertainment, including costs of amusement, diversion. social activities, and directly 
associated costs such as ticke: ; to shows or sports events. meals. lodging, rentals, transportation. 
and gratuities; costs of membership in any social. dining. or country club, or organization. Costs 
made specifically unallowable under this cost pnnciple are not allowable under any other cost 
principle. 

(22)Facilities capital cost of money. (CAS 414 and CAS 417). 

(23) Fines and penalties, unless. with respect to civil fines and penalties only, the Contractor 
demonstrates to the Contracting Officer that- 

(i) Such a civil fine or penaltv was incurred as a result of compliance with specific terms 
and conditions of the contract or w&&instructions from the Contracting Officer: or 

(ii) Such a civil tine or penalty was imposed without regard to fault and could not have 
been avoided by the exercise of due care. 

(24) Government-furnished property. except to the extent that cash payment therefor is 
required pursuant to procedures of DOE applicable to transfers of such property to the Contractor 
from others. 

(25) Insurance (including any provisions of a self-insurance reserve) on any person where the 
Contractor under the insuran& p&icy is the beneficiary. directly or indirectly; insurance against 
loss of or damage to Government property as defined in Clause 6.12. Property, except as 
authorized by the Contracting Officer: and insurance covering any cost which ts unallowable under 
any provision of this contract. 

(26) Interest. however represented (except (ij Interest incurred in compliance with other 
contract clauses includine Clause 4.6. State and Local Taxes. or (ii) imputed interest costs relating 
to leases classified and accounted for as capital leases under generally accepted accounting 
principles (GAAP). provided that the decision to enter into a capital leasing arrangement has been 
specificallv authorized and approved by DOE in accordance with apphcable procedures and such 
interest costs are recorded in an appropriately specified DOE account established for such 
purpose). bond discounts and expenses. and costs of financing and refinancing operations. 
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(27) Legal, accounting, and consulting services and related costs incurred in connection with 
the preparation and issuance of stock rights. organization, or reorganization: prosecution or 
defense of antitrust suits: prosecution of claims against the United States: contesting actions or 
proposed actions of the United States: and prosecution or defense of patent infringement litigation 
(unless initiated at the request of DOE, or except where incurred pursuant to the Contractor’s 
~~~~O~IINNX of the Government-funded technology transfer mission and in accordance with Clause 
4.1, Insurance-Litigation and Claims). 

(28) Losses or expenses: 

(i) On, or arising from the sale, exchange. or abandonment of capital assets. including 
investments; 

contracts, On othe r contracts, including the Contractor’s contributed portion under cost-sharing 

(iii) In connection with price reductions to and discount purchases by employees and 
others from any source: 

(iv) That are compensated for by insurance or otherwise or which would have been 
compensated by insurance required by law or by, written direction of the Contracting Officer but 
which the Contractor failed to procure or maintam through its own fault or negligence: 

(v) That result directly from willful misconduct or bad faith on the part of any of the 
Contractor’s managerial personnel; 

(vi) That represent liabilities to third persons, that are not allowable under Clause 4.1. 
Insurance-Litigation and Claims; or 

(vii) That represent liabilities to third persons for which the Contractor has expressly 
accepted responsibility under other terms of this contract. 

(29) Maintenance. depreciation. and other costs incidental to the Contractor’s idle or excess 
facilities (including machiney and equipment), other than reasonable standby facilities. 

(30) Memberships in trade. business. and professional organizations, except as approved by 
the Contracting Officer. 

(3 1) Premium Pay for wearing radiation-measuring devices for Laboratory and all-tier cost- 
type subcontract employees. 

(32) Recreation costs. except for the costs of employees’ patticipation in Contractor-sponsored 
sports teams or employee organizations designed to improve Contractor employee loyalty, team 
work. or physical fitness. 

(33) Rental expenses for commercial automobile. unless approved by the Contracting Officer 
or authorized by Appendix A. 

(34) Salq or other compensation (and expenses related thereto) of any individual employed 
under this contract as a consultant or in another comparable employment capacity who is an 
employee of another organization and concurrently performing work on a full-time annual basis for 
that organization under a cost-type contract with DOE. except to the extent that the other contractor 
is reimbursed for the services of the individual. 
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(35) Special construction industry “funds” financed by employer contributions for such 
purposes as methods and materials research, public and industry relations. market development, 
and disaster relief, except as specifically provided elsewhere in this contract. 

(36) Storage of records Pertaining to this contract after final payment by the Government to the 
Contractor under Clause 3.5(f). Payments and Advances. unless storage thereafter is required by 
the Contracting Officer. 

(37)Taxes. fees, and charges in connection with financing, refinancing, or refunding 
operations, including listing of securities on exchanges. taxes which are paid contrary to Clause 
4.6, State and Local Taxes: federal taxes on net income and excess profits; special assessments on 
land which represent capital improvements: and taxes on accumulated funding deficiencies of. or 
prohibited transactions involving, employee deferred compensation plans pursuant to Section 497 1 
or Section 4975 of the Internal Revenue Code of 1954, as amended, respectively. 

(38) Travel expenses of the officers, proprietors. executives, administrative heads. ,and other 
employees of the Contractors central office or branch office organizations concerned with the 
general management, supervision, and conduct of the Contractor’s business as a whole. except to 
the extent that particular travel is in connection with me contract and approved by the Contracting 
Officer. 

(39) Travel costs of Contractor emplovees incurred for lodging. meals and incidental expenses 
which are not in accordance with Appendix A. 

tf) (1) Indirect costs. DOE will pay the Contractor a fixed amount for indirect costs for each 
annual period, or portion thereof as set forth below: 

Durine. the Period: The Amount will be: 

10/01/97 - 9/30/98 55.500.000 
10/01/98 - 9130199 $5.500.000 
10/01/99 - 9/30/00 $5.500.000 
10/01/00 - 9/30/01 %5.500.000 
1 O/O l/O 1 - 9130102 55.500,000 

The Universitv utilizes an integrated system of accounts for the collection of all general 
and administrative costs associated with University government contracts, including this contract. 
calculated in accordance with OME3 Circular A-2 1. The above amount is an allocation of the costs 
of such general and administrative attributable to this contract. This sum shah be paid to the 
Contractor in equal monthly installments and shah not be subject to adjusrment except as provided 
in Clause 13.2, Termination. 

(2) Laboratory Administration Oftice Costs. WE will pay the Contractor the costs of the 
Laboratotv Administration Office (LAO) within the University’s Office of the President in the 
amounts not to exceed for the period as set forth below: 
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Durino the Period: The Not to Exceed Amount will be: 

10/01/97-g/30/98 $2,250,000 
10/01/98 - g/30/99 $2.250.000 
10/01/99 - 9/30/00 $2.250,000 
10/01/00 - g/30/01 $2.250.000 
10/01/01 -g/30/02 $2,250,000 

These costs shall be a direct charge to Laboratory overhead and shall be paid by the 
Laboratory to LAO in equal monthly installments of 1112th the annual amount All funds not 
required shall be refunded to the Laboratory and applied to reduce Laboratory overhead. The 
allowability of costs charged shall be determined in accordance with OMB Circular A-21 and shall 
be subject to an annual audit of costs. 

CLAUSE 3~3 - DEAR 970.5204-75 PRE-EXISTING CONDITIONS ALTERNATE I 
(JUN 1997) 

(a) Any liability, obligation. loss, damage, claim (including without limitation, a claim involving 
strict or absolute liabilii> ,, acuon, suit, &ii fine or penalty. cost, expense or disbursement, which 
may be incurred or imposed, or asserted by any parry, and arising out of any condition, act or 
failure to act which occurred before the effective date of this Supplemental Agreement, in 
conjunction with the management and operation of Los Alamos National Laboratory, shall be 
deemed incurred under Contract No. W-7405~ENG-36. Modification No. M359 dared November 
20, 1992. 

tbdhe obligations of DOE under this provision are subject only to the availability of appropriated 

CLAUSE 3.4 - DEAR 970.5204- 1.5 OBLIGATION OF FUNDS (APR 1994) (MODIFIED) 

(a) Obligation of funds. The amount presently obligated by the Government with respect to this 
contract is %19.229.981,943.14 through modification no. A439. Such amount may be increased 
unilaterally by DOE by written notice to the Contractor and may be increased or decreased by 
written agreement of the Parties (whether or not by formal modification of this contract). Esumated 
collections from others for work and services to be performed under this contract are not included 
in the amount presently obligated. Such collections. to the extent actually received by the 
Contractor, shall be processed and accounted for in accordance with applicable DOE Directives. 
Nothing in this paragraph (a) is to b-e construed as authorizing the Contractor to exceed limitations 
stated in financial plans established by DOE and furnished to the Contractor from time to time 
under this contract. 

(b) Limitation on uavment bv the Government. Except as otherwise provided in this contract and 
except for costs which may be incurred by the Contractor pursuant to Clause 1.3.2: Termination. or 
costs of claims allowable under the contract occurring anrr completion or termmauon and not 
released by the Contractor at the time of financial settlement of the contract in accordance with 
Clause 3.5. Payments and Advances, payment by the Government under this contract on account 
of allowable costs shall not, in the aggregate. exceed the amount obligated with respect to this 
contract. less the total of the Contractor’s program performance fee. Unless expressly negated.in 
this contract. payment on account of those costs excepted in the preceding sentence which are m 
excess of the amount obligated with respect to this contract shall be subJect fo the availability of (1) 
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collections accruing to the Contractor in connection with the work under this contract and 
processed and accounted for in accordance with applicable DOE Directives, and (2) other funds 
which DOE may legally use for such purpose. provided DOE will use its best efforts to obtain the 
appropriation of funds for this purpose if not otherwise available. 

(c) Notices-Contractor excused from further performance. The Contractor shall notify DOE. in 
writing, whenever the unexpended balance of available funds (including collections available under 
paragraph (a) above), plus the Contractor’s best estimate of collections to be received and available 
during the 45day period hereinafter specified, is in the Contractor’s best judgment sufficient to 
continue contract operations at the programmed rate for only 45 days and to cover the Contractor’s 
unpaid fees as described in Clause 5.3. Program Performance Fee, and outstanding encumbrances 
and liabilities on account of costs allowable under the contract at the end of such period. Whenever 
the unexpended balance of available funds iincluding collections available under paragraph (a) 
above). less the amount of the Contractor’s program performance fee them earned but not paid. is 
in the Contractor’s best judgment suffictent only to liquidate outstanding‘encumbrances and 
liabilities on account of costs allowable under this contract, the Contractor shall immediately notify 
DOE and shall make no further encumbrances or expenditures (except to liquidate existing 
encumbrances and liabilities). and, unless the Parties otherwise agree, the Contractor shall be 
excused from further performance (except such performance as may become necessary in 
connection with termination by the Government) and the performance of all work hereunder will be 
deemed to have been terminated for the convenience of the Government in accordance with the 
provisions of Clause 13.2, Termination. 

(d) Financial mans. cost and encumbrance limitations. In addition to the limitations provided for 
elsewhere in this contract. DOE may. through financial plans. such as Approved Funding 
Programs. or other directives issued to the Contractor. establish controls on the costs to be 
incurrcd and encumbrances to be made in the performance of the contract work. Such plans and 
directives may be amended or supplemented from time to time by DOE. The Contractor hereby 
agrees (1) to comply with the specific limitations (ceilings) on costs and encumbrances set forth in 
such plans and directives. (2) to comply with other requirements of such plans and directives. and 
(3) to notify DOE promptlv. in writing. whenever it has reason to believe that any limitation on 
costs and encumbrances Gill be exceeded or substantially underrun. When such costs and 
commitments exceed or fall below authorized financial levels. the Parties may agree upon 
appropriate adjustments designed to assume compliance with overall funding limitations. 

(e) Governments ripht to terminate not affected. The giving of any notice under this clause shall 
not be construed to waive or impair any right of the Government to terminate the contract under the 
provisions of Clause 13.2, Termination. 

CLAUSE 3.5 - DEAR 970.5204-16 PAYMENTS AND ADVANCES (IUN 1997) (MODIFIED) 

(a) Fee uavments. Program performance fee payments shall be withdrawn against the payments 
cleared financing arrangement made by direct payment or withdrawn from funds advanced or 
available under this contract as determmed by the Contracting Officer. The Contracting Offtcer may 
direct the Contractor to offset against any such fee payment, the amounts owed to the Government 
bv the Contractor, includino anv amounts owed for dlsallowed costs under this contract after notice 
ii accordance with Clause ?.I 1: Notice of Intent to Disallow Costs. and reduction in fee taken 
under Clause 5.3. Program Performance Fee. Ko fee payments may be withdrawn against the 
payments cleared financing arrangement without prior written approval of the Contracting Officer. 

(b) Pavments on account of allowable costs. The Parties have agreed that payment for allowable 
costs or payments for other items specifically approved, in writing. by the Contracting Officer shall 
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be made from advances of Government funds. When pension contributions are paid by the 
Contractor to the retirement fund less frequently than quarterly. accrued costs therefor shall be 
excluded from costs for payment purposes until such costs are paid. If pension contributions are 
paid on a quarterly or more frequent basis, accrual therefor may be included in costs for payment 
purposes, provided that they are paid to the fund within 30 days after the close of the period 
covered. If payments are not made to the fund within such 30-day period. pension contribution 
costs shall be excluded from cost for payment purposes until payment has been made. 

(c) Use of Special Financial Institution Account. All advances of Government funds shall be 
withdrawn pursuant to a payments cleared financing arrangement in favor of the financial 
institution or, in the option of the Government, shall be made by direct payment or any other 
payment mechanism to the Contractor, and shall be deposited only in the Special Financial 
Institution Account referred to in the Special Financial Institution Account Agreement, which is 
incorporated into this contract as Appendix B. No part of the funds in the Special Financial 
Institution Account shall be (1) commingled with any funds of the Contractor or (2) used for a 
purpose other than that of making payments for costs allowable under this contract, payments for 
program performance fee under this contract. or payments for other items specifically approved, in 
writing, by the Contracting Officer. If the Contracting Officer determines that the balance of such 
Special Financial Institc:ion Account exceeds the Contractor’s current needs, the Contractor shall 
promptly make such disposition of the excess as the Contracting Officer may direct. 

(d) Title to funds advanced. Title to the unexpended balance of any funds advanced and of any 
Special Financial Institution Account established pursuant to this clause shall remain in the 
Government and be superior to any claim or lien of the financial institution of deposit or others. It 
is understood that an advance to the Contractor hereunder is not a loan to the Contractor, and will 
not require the payment of interest by the Contractor. and that the Contractor acquires no right, title 
or interest in or to such advance other than the right to make expenditures therefrom, as provided in 
this clause. 

(e) Review and apuroval of costs incurred. The Contractor shall prepare and submit annually as 
of September 30, a “Statement of Costs Incurred and Claimed” (Cost Statement) for the total of net 
expenditures accrued (i.e., net costs incurred) for the period covered by the Cost Statement. The 
Contractor shall certify the Cost Statement subject to the penalty provisions for unallowable costs 
as stated in Sections 306 (b) and (h) of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. $256). as amended. DOE. after audit and appropriate adjustment, will approve 
such Cost Statement. This approval by DOE will constitute an acknowledgment by DOE that the 
net costs incurred are allowable under the contract and that they have been recorded in the accounts 
maintained by the Contractor in accordance with DOE accountmg policies, but will not relieve the 
Contractor of responsibility for DOE’s assets in its care. for appropriate subsequent adjustments, 
or for errors later becoming known to DOE. 

(f) Financial settlement. The Government shall promptly pay to the Contractor the unpaid balance 
of allowable costs, program performance fee. and the pro rata share of the Contractor’s indirect 
costs upon termination of the work. expiration of the term of the contract or completion of the 
work and its acceptance by the Government after t I ) compliance by the Contractor with DOE’s 
patent clearance requirements. and (2) the furnishing by the Contractor of: 

(i) An assignment of the Contractor’s rights to any refunds. rebates. allowances. accounts 
receivable, collections accruing to the Contractor in connection with the work under this contract. 
or other credits applicable to allowable costs under the contract; 

(ii) A closing financial statement; 
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(iii) The accounting for Government-owned property required by Clause 6.12. Property; and 

(iv) A release discharging the Government, its officers. agents, and employees from all 
liabilities, obligations. and claims arising out of or under this contract subject only to the following 
exceptions: 

(A) Specified claims in stated amounts or in estimated amounts where the amounts are 
not susceptible to exact statement by the Contractor, 

(B) Claims, together with reasonable expenses incidental thereto, based upon liabilities 
of the Contractor to third parties arising out of the performance of this contract; provided that such 
claims are not known to the Contractor on the date of the execution of the release; and provided 
further that the Contractor gives notice of such claims. in writing, to the Contracting Officer 
promptly, but not more than one year after the Contractor’s right of action first accrues. In 
addition, the Contractor should provide prompt notice to the Contracting Officer of all potential 
claims under this clause. whether in litigation or not (see also Clause 4.1. Insurance-Litigation and 
ClaimS); 

(C) Clauns for reimbursement of costs (other than expenses of the Contractor by reason 
of any indemnification of the Government against patent liability). including reasonable expenses 
incidental thereto, incurred by the Contractor under the provisions of this contract relating to 
patents: and 

@) Claims recognizable under Clause 4.3. Nuclear Hazards Indemnity Agreement. 

(g) Deductions. In arriving at the amount due the Contractor under this clause, there shall be 
deducted (1) anv claim which the Government may have aeainst the Contractor in connection with 
this contract, a.nd (2) deductions due under the terms of th& contract. and not otherwise recovered 
by or credited to the Government. The unliquidated balance of the Special Financial Institution 
Account may be applied to the amount due and any balance shall be returned to the Government 
forthwith. 

(h) Claims. Claims for credit against funds advanced for payment shall be accompanied by such 
supporting documents and justification as the Contracting Officer shall prescribe. 

(i) Discounts. The Contractor shall take and afford the Government the advantage of all known 
and available cash and trade discounts. rebates, allowances. credits, salvage. and commissions 
unless the Contracting Officer finds that action is not in the best interest of the Government. 

(j) Collections. All collections accruing to the Contractor in connection with the work under this 
contract. except for the Contractor’s program performance fee. Contractor’s indirect costs, and 
rovalties or other income accruing to the Contractor from technology transfer activities in 
accordance with this contract. shall be Government property and shall bc processed and accounted 
for in accordance with applicable DOE Directives. and to the extent consistent with those 
requirements shall be deposited in the Special Financial Institutional Account or otherwise made 
available for payment of allowable costs under this contract. unless otherwise directed by the 
Contracting Officer. 

(k) Direct oavment of charges. The Government reserves the right. upon ten days written notice 
from the Contracting Officer to the Contractor. to pay directly to the persons concerned. all 
amounts due which otherwise would be allowable under this contract. Any payment so made shall 
discharge the Government of all liability to the Contractor therefor. 
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CLAUSE 3.6 - FINANCIAL MANAGEMENT SYSTEM (SPECIAL) 

The Contractor shah maintain and administer a financial management system that includes the 
currently existing integrated accounting system and (a) is suitable to provide proper accounting in 
accordance with DOE requirements for assets, liabilities. collections accruing to the Contractor in 
connection with the work under this contract. expenditures, costs, and encumbrances; (b) permits 
the preparation of accounts and accurate, reliable financial and statistical reports; and (c) assures 
that accountability for the assets can be maintained. The Contractor shall submit to DOE for written 
approval an annual plan for new financial management systems and/or subsystems and major 
enhancements and/or upgrades to the currently existing financial systems and/or subsystems. The 
Contractor shah notify DOE 30 days in advance of any planned implementation of any substantial 
deviation from this plan and, as requested by the Contracting Ofticer, shah submit any such 
deviation to DOE for written approval before implementation. 

CLAUSE 3.7 - INTEGRATED ACCOUNTING (SPECIAL) 

Integrated accounting procedures are required for use under this contract. The Contractor’s 
financial management system shah include an integrated accounting system which is linked to 
DOE’s accounts through the use of reciprocal accounts and which has electronic capability to 
transmit monthly and year-end self-balancing trial balances to the DOE’s Primary Accounting 
System for reporting financial activity under this contract in accordance with requirements imposed 
by the Contracting Officer pursuant to applicable DOE Directives. 

CLAUSE 3.8 - FAR 52.230-Z COST ACCOUNTING STANDARDS (APR 1996) (MODIFIED) 

(a) Unless the contract is exempt under 48 CFR 9903.201-l and 9903.201-2, the provisions of 
48 CFR Part 9903 are incorporated herein by reference and the Contractor, in connection with this 
contract, shall- 

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose. in 
writing, the Contractor’s cost accounting practices as required by 48 CFR 9903.202-I through 
9903.202-S. including methods of distinguishing direct costs from indirect costs and the basts 
used for allocating indirect costs. The practices disclosed for this contract shah be the same as the 
practices currently disclosed and applied on all other contracts and subcontracts being performed 
by the Contractor and which contain a Cost Accounting Standards (CAS) clause. If the Contractor 
has notified the Contracting Officer that the Disclosure Statement contains trade secrets and 
commercial or fmancial information which is privileged and confidential. the Disclosure Statement 
shall be protected and shall not be released outside of the Government. 

(2) Follow consistently the Contractor’s cost accounting practices in accumulating and 
reporting contract performance cost data concerning this contract. If any change in cost accounting 
practices is made for the purposes of any contract or subcontract subject to CAS requirements. the 
change must be applied prospectively to this contract and the Disclosure Statement must be 
amended accordingly. If the contract price or cost allowance of this contract is affected by such 
changes, adjustment shall be made in accordance with subparagraph (a)(4) or (a)(5) below. as 
appropriate. 

(3) Comply with all CAS, including any modifications and interpretations indicated thereto 
contained in 48 CFR Part 9904 in effect on the date of award of this contract or, if the Contractor 
has submitted cost or pricing data. on the date of final agreement on price as shown on the 
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Contractor’s signed certificate of current cost or pricing data. The Contractor shah also comply 
with any CAS (or modifications to CAS) which hereafter become applicable to a contract or 
subcontract of the Contractor. Such compliance shah be required prospectively from the date of 
applicability to such contract or subcontract. 

(4) (i) Agree to an equitable adjustment if appropriate. if the contract cost is affected by a 
change which, pursuant to subparagraph (a)(3) above the Contractor is required to make to the 
Contractor’s established cost accounting practices. 

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under 
which a change may be made to a cost accounting practice, other than a change made under other 
provisions of subparagraph (a)(4); provided that no agreement may be made under this provision 
that will increase costs paid by the Government. 

(iii) Negotiate an equitable adjustment. if appropriate, when the Parties agree to a change 
to a cost accounting practice. other than a change under subparagraph (a)(4)(i) above. 

(5) Agree to an adjustment of the contract price or cost allowance. as appropriate. if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard. or to 
follow any cost accou: :g p.~tice consistently.and such failure results in any increased costs paid 
by the Government. Such adjustment shall provtde for recovery of the increased costs to the 
Government, together with interest thereon computed at the annual rate established under Section 
6621 of the Internal Revenue Code of 1986 (26 U.S.C. 96621) for such period. from the time the 
payment by the Government was made to the time the adjustment is effected. In no case, shah the 
Government recover costs greater than the increased cost to the Government, in the age-gate, on 
the relevant contracts subject to the price adjusmtent. unless the Contractor made a change in its 
cost accounting practices of which it was aware or should have been aware at the time of price 
negotiations and which it failed to disclose to the Government. 

(b) If the Parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS in 48 CPR Part 9904 or a CAS rule or regulation in 48 Cl% Part 9903 and as to 
any cost adjustment demanded by the Government. such failure to agree will constitute a dispute 
under the Contract Disputes Act (41 U.S.C. $601). 

(c) The Contractor shall permit any authorized representatives of the Government to examine and 
make copies of any documents. papers. or records relating to compliance with the requirements of 
this clause. 

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into. 
the substance of this clause. except paragraph (b). and shall require such inclusion in all other 
subcontracts. of any tier, including the obligation to comply with all CAS in effect on the 
subcontract award date or if the subcontractor has submitted cost or pricing data, on the date of 
final agreement on price as shown on the subcontractor’s signed Ceniticate of Current Cost or 
Pricing Data. This requirement shall apply only to negotiated subcontracts in excess of $500,000 
where the price negotiated is not based on- 

(1) Established catalog or market prices of commercial items sold in substantial quantities to 
the general public; or 

(2) Prices set by law or regulation. except that the requirement shall not apply to negotiated 
subcontracts exempt from the requirement to include a CAS clause as specified in 48 CPR 
9903.201-I. 
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CLAUSE 3.9 - FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS 
(APR 1996) (MODIFIED) 

For the purpose of administering the Cost Accountin,o Standards (CAS) requirements under this 
contract. the Contractor shall take the steps outlined tn paragraphs (a) through (g) below: 

(a) Submit to the Contracting Oflicer a description of any cost accounting practice change, the 
total potential impact of the change on contracts containing a CAS clause. and a general dollar 
magnitude of the change which identifies the potential shift of costs between GAS-covered 
contracts by contract type (i.e., tit-m-fixed-price, incentive. cost-plus-fixed-fee, etc.) and other 
Contractor business activity. As related to CAS-covered contracts, the analysis should identify the 
potential impact on funds of the various Agencies/Departments (e.g.., Department of Energy, 
National Aeronautics and Space Administration. Department of Defense, etc.) as follows: 

(1) For any change in cost accounting practices required in accordance with subparagraph 
(a)(3) and subparagraph (a)(4)(i) of the clause at FAR 52.230-2, Cost Accounting Standards; or 
subparagraph (a)(3) and subparagraphs (a)(4)(i) or (a)(4)(iv) of the clause at FAR 52.230-5. Cost 
Accounting Standards - Educational Institution, within 60 days (or such other date as may be 
mutually agreed to) after award of a contract requiring this change. 

(2) For any change in cost accounting practices proposed in accordance with subparagraph 
(a)(4)(ii) or (iii) of the clauses at FAR 52.230-2. Cost Accounting Standards and FAR 52.230-5. 
Cost Accounting Standards - Educational Institution, or with subparaeraph (a)(3) of the clause at 
FAR 52.230-3. Disclosure and Consistency of Cost Accounting Prac?ices, not less than 60 days 
(or such other date as may be mutually agreed to) before the effective date of the proposed change. 

(3) For any failure to comply with an applicable CAS or to follow a disclosed practice (as 
contemplated by subparagraph (a)(5) at FAR 52.230-2, Cost Accounting Standards and FAR 
52.230-5, Cost Accounting Standards - Educational Institution. or by subparagraph (a) at FAR 
52.230-3, Disclosure and Consistency of Cost Accounting Practices): 

(i) Within 60 days (or such other date as may be mutually agreed to) after the date of 
agreement with the initial finding of noncompliance. or 

(ii) In the event of Contractor disagreement with the initial finding of noncompliance, 
within 60 days of the date the Contractor is notified by the Contracting Officer of the determination 
of noncompliance. 

(b) After a Contracting Officer determination of materiality, submit a cost impact proposal in the 
form and manner specified by the Contracting Officer withm 60 days (or such other date as may be 
mutually agreed to) after the date of determination of the adequacy and compliance of a change 
submitted pursuant to paragraph (a) above. The cost impact proposal shall be in sufficient detail to 
permit evaluation. determination. and negotiation of the cost impact upon each separate CAS- 
covered contract and subcontract. 

(I) Cost impact proposals submitted for changes in cost accounting practices required in 
accordance with subparagraphs (a)(3) and (a)(4)(i) of the clause at FAR 52.230-2. Cost 
Accounting Standards; or subparagraphs (a)(3) and (a)(4)(i) or (ai(4)iiv) of the clause at FAR 
52.230-5, Cost Accounting Standards - Educational Institution: shall identify the applicable 
standard or cost principle and all contracts and subcontracts containing the clauses entitled. Cost 
Accounting Standards or Cost Accounting Standards -Educational Institution. which have an 
award date before the effective date of that standard or cost principle. 

IO/O1197 
35 

Los Alamos National Laborato? 



Modification No.: M440 
Supplemental Agreement to 
Contract No.: W-7405-ENG-36 

(2) Cost impact proposals submitted for any change in cost accounting practices proposed in 
accordance with subparagraphs (a)(4)(u) or (iii) of the clauses at FAR 52.230-2, Cost Accounting 
Standards, and FAR 52-230-5, Cost Accounting Standards - Educational Institution; or with 
subparagraph (a)(3) of the clause at FAR 52.230-3. Disclosure and Consistency of Cost 
Accounting Practices: shall identify all contracts and subcontracts containing the clauses at FAR 
52.230-2, Cost Accounting Standards. FAR 52.230-5, Cost Accounting Standards - Educational 
Institution, and FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices. 

(3) Cost impact proposals submitted for failure to comply with an applicable CAS or to 
follow a disclosed practice as contemplated by subparagraph (a)(5) of the clauses at FAR 52.230- 
2, Cost Accounting Standards and FAR 52.230-j. Cost Accounting Standards - Educational 
Institution; or by subparagraph (a)(4) of the clause at FAR 52.230-3, Disclosure and Consistency 
of Cost Accounting Practices, shall identify the cost impact on each separate CAS covered contract 
from the date of failure to comply until the noncompliance is corrected. 

(c) If the submissions required by paragraphs (a) and Ib) above are not submitted within the 
specified time, or any extension granted by. the Contracting Officer. an amount not to exceed ten 
percent of each subsequent amount determmed payable related to the Contractor’s CAScovered 
prime contracts, up to the est. lated general dollar magnitude of the cost impact. may be withheld 
until such time as the required submission has been provided in the form and manner specified by 
the Contracting Officer. 

(d) Agree to appropriate contract and subcontract amendments to reflect adjustments established in 
accordance with subparagraphs (a)(4) and (a)(5) of the clauses at FAR 52.230-2 and 52.230-5 or 
with subparagraphs (a)(3) or (a)(4) of the Disclosure and Consistency of Cost Accounting 
Practices clause at FAR 52.230-3. 

(e) For all subcontracts subject to the clauses at FAR 52.230-2.52.230-3, or 52-230-5- 

(1) So state in the body of the subcontract. in the letter of award. or in both (self-deleting 
clauses shall not be used); and 

(21 Include the substance of this clause in all neeotiated subcontracts. In addition. within 30 
days after award of the subcontract. submit the follovkg information to the Contractor’s cognizant 
contract administration office for transmittal to the contract administrative office cognizant of the 
subcontractor’s facility: 

(i) Subcontractor’s name and subcontract number. 

(ii) Dollar amount and date of award. 

(iii) Name of contractor making the award. 

(iv) Any changes the subcontractor has made or proposes to make to cost accounting 
practices that affect prime contracts or subcontracts containing the clauses at FAR 52.230-2, 52- 
230-3. or 52-230-5. unless these changes have already been reported. 

(D Notify the Contracting Officer. in writing. of any adjustments required to subcontracts under 
this contract and agree to an adjustment, based on them. to this contract price or estimated cost and 
fee, if appropriate. This notice is due within 30 days after proposed subcontract adjustments are 
received and shall include a proposal for adjusting the higher-tier subcontract or the prime contract 
appropriately. 
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(g) For subcontracts containing the CAS clause. require the subcontractor to comply with all 
standards in effect on the date of award or of final agreement on price, as shown on the 
subconuactor’s signed Certificate of Current Cost or Pricing Data, whichever is earlier. 

CLAUSE 3.10 - LIABILITY WITH RESPECT TO COST ACCOUNTING STANDARDS 
(SPECIAL) 

(a) The Contractor is not liable to the Government for increased costs or interest resulting from its 
failure to comply with the Clause 3.8. Cost Accounting Standards. and Clause 3.9, Administration 
of Cost Accounting Standards. if its failure to comply with the clauses is caused by the 
Contractor’s compliance with published DOE financial management policies and procedures or 
other requirements established by the DOE’s Chief Financial Officer or Procurement Executive. 

(b) The Contractor is ndt liable to the Government for increased costs or interest resulting from its 
subcontractors’ failure to complv with the clauses at FAR 52.230-2, Cost Accounting Standards. 
and FAR 52.2304 Administ&on of Cost Accounting Standards, if: (11 the Contractor includes 
in each covered subcontqct a clause making the subcontractor liable to the Government for 
increased costs or interest resulting from the subcontractor’s failure to comply with the clauses: and 
(2) the Contractor seeks the SL‘ xzontract price adjustment and cooperates with the Government in 
the Government’s attempts to recover from the subcontractor. 

CLAUSE 3.11 - DEAR 952.25 l-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS 
(JUN 1995) (MODIFIED) 

Consistent with contract-authorized travel requirements. the Contractor shall use best efforts to 
make use of the travel discounts offered to federal travelers. through use of contract airline fares. 
offered hotel and motel lodging rates. and negotiated car rental rates. when use of such discounts 
would result in lower overall trip costs and the services are reasonably available to Contractor 
employees performing official Government contract business. Vendors providing these services 
may require that the Contractor employee traveling on Government business be furnished with a 
letter of identification signed by the Contracting Officer. 

(a) Contracted airlines. Airlines participating in travel discounts are listed in commercial 
publications. Regulations governing the use of contracted airlines are contained in the Federal 
Travel Regulation (FIX). Chapter 301-15 sets out the authorized methods of obtaining contract 
fares when such fares are available to cost-reimbursable Contractor employees. 

(b) Hotels/motels. Participating hotels and motels which extend discounts are listed in commercial 
publications, which show rates and facilities and identify by code those properties which offer 
reduced rates to cost-reimbursable contractor employees whde traveling on official contract 
business. 

(c) Car rentals. The Military Traffic Management Command (MTMC) Department of Defense. 
negotiates rate agreements wnh car rental companies for special flat rates and unlimited mileage. 
Participating car rental companies which offer these terms to cost-reimbursable contractor 
employees while traveling on official contract business are listed in commercial publications. 

(d) Procedures for obtainino service. (1) Identification and method of payment requirements for 
participating federal contract airlines are listed in the FIR. Available travel discount airfares may be 
ordered by an eligible contractor or Travel Management Cenrer (~TMCi. provided the letter of 
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identification signed by the Contracting Officer accompanies the order. In appropriate instances, 
such as geographical proximny. contractors may obtain discount airfares through a DOE office or a 
cooperatmg local travel agency when a ThK is not available. Some airlines allow the purchase of 
discounted airfares with cash or credit card: (2) In the case of hotel and mote1 accommodations, 
reservations may be made by the Contractor employee directly with the hotel or motel but the 
employee must display, on arrival. the letter of identification and any other identification required 
by the hotel or motel proprietorship: and (3) For car rentals, generally the same procedures as in 
subparagraph (d)(2) above will be followed in arranging reservations and obtaining discounts. 

(e) Standard letter of identification. Contractors shah prepare for the Contracting Officer a letter of 
identification based on the following format: 

Format for Government Contractors to Qualify for Travel 
Discounts (To be typed on agency official letterhead) 

To: (Source of ticketing, accommodations or rental) 

Subject: Official Travel of Government Contractor 

(Full name of traveler), bearer of this letter. is an employee of (company name) which is under 
contract to this agency under the Government contract (contract number). During the period of the 
contract (give dates). the employee is eligible and authorized to use available discount rates for 
contract-related travel in accordance with your contract and/or agreement with the federal 
Government. 

(Signature, title and telephone number of the Contracting Officer) 

CLAUSE 3.12 - FAR 52.242-13 BANKRUPTCY (JUL 1995) 

In the event the Contractor enters into proceedings relating to bankruptcy. whether voluntary or 
involuntary, the Contractor agrees to furnish. by certified mail. written notification of the 
bankruptcy to the Contracting Officer responsible for administering the contract. This notification 
shah be furnished within five Jays of the initiation of the proceedings relating to bankruptcy filing. 
This notification shah include the date on which the bankruptcy petition was filed, the identity of 
the court in which the bankruptcy petition was filed. and a listing of Government contract numbers 
and contracting offices for all Government contracts against which final payment has not been 
made. This obligation remains in effect until final payment under this contract. 

CLAUSE 3.13 - DEAR 970.5204-17 LEGISLATIVE LOBBYING COST PROHIBITION 
(JAN 1996) 

(a) Pursuant to the allowable cost provisions established elsewhere under the contract. costs 
associated with the following activities are not reimbursable under the contract: 

(1) Attempts to influence the outcome of any federal, state. or local election. referendum. 
initiative, or similar procedure. through in-kind or cash contributions. endorsements, publicity. or 
similar activities; 
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(2) Establishing. administering, contributing to, or paying the expenses of a political party. 
campaign, political action committee. or other organization established for the purpose of 
influencing the outcomes of elections: 

(3) Any attempt to influence (i) the introduction of federal or state legislation, or (ii) the 
enactment or modification of any pending federal or state legislation through communication with 
any member or employee of the Con--s or state legislature (including efforts to influence state or 
!OC~ officials to engage in similar lobbying activity), or with any Government official or employee 
in connection with a decision to sign or veto enrolled legislation; 

(4) Any attempt to influence (i) then introduction of federal or state legislation. or (ii) the 
enactment or modification of any pending federal or state legislation by preparing, distributing or 
using publicity or propaganda, or by urging members of the general public or any segment thereof 
to contribute to, or participate in, any mass demonstration, march. rally, fund raising drive, 
lobbying campaign or letter writing or telephone campaign; or t 

(5) Legislative liaison activities, including attendance at legislative sessions or committee 
hearings, gathering information regarding legislation. and analyzing the effect of legislation, when 
such activities are carried on in support of or in knowing preparation for an effort to engage in 
unallowable activities. 

(6) Contractor costs incurred to improperly influence (directly or indirectly) federal, state, or 
local executive branch action on regulatory and contract matters. other than costs incurred in regard 
to contract proposals. 

(b) Costs of the following activities are excepted from the coverage of paragraph (a) above ; 
provided that the resultant contract costs are reasonable and otherwise comply with the allowable 
cost provisions of the contract: 

(1) Providing Members of Congress. their staff members, or staff of cognizant legislative 
committees. in response to a request (written or oral. prior or contemporaneous) from Members of 
Congress, their staff members, or staff of cognizant legislative committees. or as otherwise 
directed by the Contracting Officer, information or expert advice of a factual, technical. or scientific 
nature. wnh respect to topics directly related to the performance of the contract or proposed 
legislation. In providing this information or expert advice. the Contractor shall indicate to the 
recipient that it is not presenting the views of DOE. Reasonable costs for transportation, lodging, 
or meals incurred by Contractor employees for the purpose of providing such information or 
advice shall also be reimbursable, provided the request for information or expert advice is a prior 
written request signed by a iMember of Congress, and provided such costs also comply with the 
allowable cost provisions of the contract. 

(2) Providing state legislatures or subdivisions thereof. their staff members, or staff of 
cognizant legislative committees, in response to a prior written request from a state legislator. or as 
otherwise directed by the Contracting Officer. information or expert advice of a factual, technical 
or scientific nature. with respect to topics directly related to the performance of the contract or 
proposed legislation, In providing this information or expert advice. the Contractor shall indicate to 
the recipient that it is not presenting the views of DOE. Reasonable costs for transportation, 
lodging. or meals incurred by Contractor employees shall also bc reimbursable, provided such 
costs also comply with the allowable costs provision of the contract. 

(3) Any lobbying made unallowable under subpara-mph (a)(3) above to influence state 
legislation in order to reduce contract cost or to avoid material impairment of the Contractor’s 
authority to perform the contract. if authorized by the Contracting Officer. 
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(4) Any activity specifically authorized by statute to be undertaken with funds from the 
contract. 

(c) Unallowable lobbying costs incurred. if any. shah not be charged to DOE, paid for with DOE 
funds, or recorded as allowable cost in DOE’s system of accounts. 

(d) The Contractor’s annual certification submitted as part of its annual claim (i.e.. Voucher 
Accounting for Net Expenditures Accrued required under Clause 3.5. Payments and Advances) or 
cost incurred statement. that the costs claimed are allowable under the contract, shall also serve as 
the Contractor’s certification that it has complied with the requirements and standards of this 
clause. 

(e) The Contractor shall maintain adequate records to demonstrate that the annual certifications of 
claimed costs as being allowable comply with the requirements of this clause. 

(f) Time logs. calendars. or similar records shah not be created for purposes of complying with 
this clause during any particular calendar month when (1) an employee engages in legislative 
liaison activities ias delineated in paragraphs (a) and (b) above) 25 percent or less of the 
employee’s compensated hours of employment during that calendar month. and (2) within “-e 
preceding five-year period, the Contractor has not materially misstated allowable or unallowable 
costs of any nature. including legislative liaison costs. When conditions (f)( 1) and (2) above are 
met, the Contractor is not required to establish records to support the allowability of claimed costs 
in addition to records already required or maintained. Also. when conditions (f)( 1) and (2) of this 
clause are met the absence of time logs, calendars. or similar records will not serve as a basis for 
disallowing costs by contesting estimates of legislative liaison activity time spent by employees 
during any calendar month. 

(g) During contract performance. the Contractor should resolve. in advance. any significant 
questions or disagreements between the Contractor and DOE concerning comphance with this 
clause. 

(h) In providing information or expert advice under subparagraphs (b)(l) and (b)(2) above. the 
Contractor shall advise the Contracting Officer in advance or as soon as practicable. 

CLAUSE 3.14 - PENSION PLAN (SPECIAL) 

(a) Adoption of these principles and procedures shall not be deemed nor be intended to create 
rights in third parties nor abrogate extson- 0 rights of pension plan members performing services 
under this contract. All assets and liabilittes associated with employee contributions to the 
Contractor’s Defined Contribution Plan and the Tax-Deferred 403(b) Plan shah be excluded from 
these principles and procedures. The following stipulations apply. as appropriate. to the defined 
benefit pension plan. the University of California Retirement Plan tUCRP), covering University of 
California employees w,orking under contracts at DOE-owned and Contractor-operated facilities. 

(b) Basic reauirements. 

(1) DOE shall be notified prospectively of each change to the UCRP that could have a 
significant impact on current or future Departmental fundmg or liabilities. 

(i) Changes covered by this provision include any change to a benefit. right or feature of 
the Plan and any change to a funding method or assumption. 
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(ii) A significant impact is a change that requires the approval of the Regents of the 
University of California. 

(2) Prospective notice will be provided to the DOE for each newly adopted pension plan or 
change requiring prospective notice as described in subpara_Praph (b)(I)(i) above, including any 
changes to non-DOE-reimbursed segments of commingled pension plans. 

(3) For the purposes of this ciause. prospective notice shall mean in advance of consideration 
of each change to the UCRP by the Regents of the University as trustees of the pension plan. 

(4) The pension plan shah be submitted to an annual, full-scope audit by an outside 
independent auditor. The Contractor shall provide a report of such audit to DOE within seven 
months after the end of the plan year to which the audit applies. 

(5) The Contractor shall maintain a separate annual accounting of liabilities and assets 
attributable to each Laboratory. Market value of assets on an accrual basis at the beginning of a 
plan year shall equal the assets at market value on an accrual basis at the end of the prior year based 
on the separate annual accounting of the prior plan year. The procedures for annual LLounting of 
contributions to UCRP are for each plan year (July I through June 30). the Contractor will provide 
an annual accounting of assets associated with DOE-funded employer contributions and employee 
contributions under Contract No. W-7405ENG-36 as follows: 

(i) Market value of assets at the beginning of a plan year: 

(ii) (A) Employer contributions made during a plan year, less the employer 
contributions transferred to the Social Security Administration on behalf of contract employee 
members of UCRP who elected Social Secunty coverage in 1976 or 1977; and 

(B) Employee contributions made during a plan year. less the employee 
contributions transferred to the Social Security Administration on behalf of contract employee 
members of UCRP who elected Social Security coverage in 1976 or 1977: 

(iii) The dollar amount of investment income from applying the rate of return on the 
accrual-basis market value of UCRF’assets to subparagraphs (b)(5)(i), (ii), (iv) and (v); 

(iv) Benefits disbursed on account of contract employees during the plan year, inciuding 
return of accumulated employee contributions: 

(vj Administrative expenses paid from the trust shall be allocated to the Laboratories in 
the same proportion that the market value of assets assigned to the Laboratory segment bears to the 
market value of the total asset fund as of the beginning of the plan year. However, there may be 
situations agreed to by the DOE where specific expenses would directly be charged to each 
Laboratory in addition to the proportionate share of expenses: and 

(vi) Market value of assets at the end of the plan year = [subparagraphs (b)(5)(i) + (ii) + 
tiiij - (,iv) - (v)]. The annual accounting shall include the market value of such assets as of June 30, 
199 1, and as of the end of each plan year thereafter. 

(6) “Contract service assets” means the accrual basis market value given by the accounting 
which is referred to in subparagraph (b)(5). 

10101/97 Los Alamos National Laboramy 



Modification No.: M44tl 
Supplemental Agreement to 
Contract No.: W-7-7405ENG-36 

(7) All plan provisions of the UCRP are applicable to all eligible employees of the 
Contractor, including those employed at a DOE Laboratory and. as such. a single contribution rate. 
expressed as a percentage of covered compensation. is calculated for the Plan. This single rate is to 
be applied to all members of the Plan in order to determine the contribution. if any. For purposes 
of assessing tbe liabilities of the DOE segment of the Plan as described in paragraphs (e). (f), and 
(g), the DOE will have no liabilities to the Plan beyond that associated with Laboratory employees 
who are members of the Plan.. 

(8) The DOE will be given prospective notice of any changes in the scope of the 
administration of the DOE-reimbursed pension plans that require a change in administration cost of 
five percent or more. Changes in administration cost resulting direcrly from normal inflation in 
administration costs or per specific DOE requests do not require notice. 

(9) If and when the funded status imeasured by dividing the actuarial value of assets by the 
entry age liability of UCRP), reaches I50 percent, the President of the Uhiversity will initiate a 
review of the surplus situation and provide to DOE a copy of the Contractor’s recommendations to 
bring the fund into conformity with the long-term needs of the Plan. Any recommendation by the 
Contractor for the disposition of the Plan assets in connection with a Plan termination or spin-off 
will be consistent with the then applicable federal and state laws relating to qualified pension plans 
and ensure equitable distribl’ ion of excess Plan assets to DOE and the University-reimbursed Pl,.n 
segments as provided in this clause. 

(IO) The DOE will pay costs for any special retirement and/or actuarial analysis that it requests 
during the period of the contract. 

( 11) DOE has the right to take any action it deems appropriate and consistent with applicable 
law with reference to the pension plan. 

(c) Funding reauirements. 
(I) Contributions to the Plan will be based on the actuarial valuation for the Plan and will be 

approved by the Contractor’s Plan Trustees (The Regents of the University of California). 

(2) DOE agrees to continue to fund for the contract term(s). as extended, the employer cost of 
UCRP for contract employees at the contribution rates established from time to time by Contractor. 
subject to the following restriction: The DOE funded contribution shah not exceed the full funding 
limit as defined in the Internal Revenue Code. Section 412. 

(3) The DOE funding policy is intended to be congruent with the basic objectives of the cost 
accounting standards (CAS) and will generally result in funding consistent with the CAS. If this 
policy causes a temporary, technical inconsistency with the CAS. the contractor shah immediately 
notify the cognizant Contracting Officer and Chtef Financial Officer. Contractors have recourse to 
the cost principles found at DEAR 970.3 102-2(l). (2) and (3) and shall avoid penalties on that 
basis. 

(4) If more than five percent of the members of each Laboratory transfer from the 
Contractor’s private operations to the DOE Laboratories annually, or vice versa, appropriate 
adjustments shall be made to the pension fund or segments’ assets and liabilities. 

cd) Reportine reauirements for designated contracts. The following reports shall be submitted by 
the last day of the plan year to DOE for each Laboratory. 

(I) The annual actuarial valuation report includes information in the annual separate actuarial 
valuations for each Laborator?: uzhich DOE may reasonably request. DOE shall pay the cost of all 
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separate valuations. At a minimum, these reports shall include: an itemized cashflow; the aggregate 
covered compensation; a distribution of active members by age. service, and salary; separate 
distributions of retirees and terminated vested members by age and benefit amount: a brief 
description of each amortization base, if any, and its date, original amounf and annual payment: an 
itemization of the changes in the numbers of actives. retirees and terminated vested members 
during the plan year the rate of interest currently credited to employee contributions: a statement of 
the Financial Accounting Standards (FAS) 35 liabilities: a statement of the current liability under 
Internal Revenue Code Section 412; a development of the total actuarial gain or loss: a statement of 
actuarial assumptions and methods: calculation of the assets of each Laboratory; calculation of the 
actuarial asset value: calculation of contribution requirements: and a statement of the changes. if 
any, in benefits, assumptions or methods since the last report. 

(2) A copy of the Financial Accounting Standards Board Statement 87 report prepared each 
year to satisfy the expense-reporting requirement of the Office of Management and Budget. 

(3) In order to report the funded status (surplus or deficit) of each Laboratory’s portion of 
UCRP to the DOE, the Contractor wiIl measure the liabilities using the Entry Age Normal actuarial 
method and the Actuarial Value of Assets as defined in the valuation report indicated in 
subparagraph (d)(l) above. 

(e) Terminatintr onerations. When operations at a DOE Laboratory are terminated and no further 
work is to occur under this contract, the following rules shall apply: 

(1) No further benefits for service shall accrue after the contract termination date. or such 
earlier date as agreed to by the DOE and the Contractor. 

(2) The Contractor shall take steps to return to the DOE a portion of the UCRP assets 
attributable to the contract employees through a spin-off-reversion transaction. Such a transaction 
shall be accomplished by the Contractor’s (i) establishing a Spinoff Plan for certain contract 
employees and transferring the assets to the Spin-off Plan as set forth below, (ii) terminating the 
Spin-off Plan and receiving back any assets in excess of those needed to provide benefits to the 
members in the Spinoff Plan, and (iii) transferring the reverted assets (less any tax or other 
liabilities imposed upon the Contractor because of the receipt of the assets) to the DOE. The 
Contractor’s participation in the transactions described in the preceding sentence is conditioned 
upon its receiving satisfactory rulings from the Internal Revenue Service and any other appropriate 
government agencies that the transactions contemplated by the sentence will have no adverse effect 
on the Contractor, the UCRP, or the members of the UCRP. 

(3) Procedures with respect to the spinoff and reversion. 
(i) The liabilities as of the effective date of the Spin-off Plan for members to be covered 

by the Spin-off Plan shall be calculated by using the UCRP Plan provisions, actuarial 
assumptions, and actuarial cost methods as then in effect. The only members to be covered by the 
Spinoff Plan (the “Spin-off Members”) are members of the UCRP as of the Spinoff date who are 
terminated active and inactive Laboratory members, excluding pensioners, survivors. and members. 
receiving disability income under the UCRP. 

(ii) Assets to be transferred to the Spin-off Plan shall be determined by a formula to be 
negotiated between the Parties. subject to an IRS ruling and in compliance with the laws of the 
State of New Mexico as to permitted agreements that may be contained in the aforementioned 
formula If permitted. assets for the Spin-off Plan shall be determined generally in accordance with 
the following formula. 

A - B where 
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A = Market value of assets assigned to the DOE Laboratories as determined from 
paragraph (b)(5) as of the last business day of the calendar quarter which ends coincident with. or 
next preceding. the effective date of the spin-off. From the effective date of spin-off to the date of 
transfer of the assets, interest will be credited at the rate established for a one year Treasury bill as 
published by the Federal Reserve. 

B = Liabilities associated with pensioners. survivors, members receiving disability 
income (including projected benefit increases). and active members (contract employees) who are 
retained by the Contractor determined as of the last business day of the calendar quarter which ends 
coincident with. or next preceding, the effective date of the spin-off. In determining these 
liabilities, the present value of future ad hoc benefit improvements shall be included based on past 
practices. 

If, for technical. administrative, or regulatory reasons, the Preceding formula proves 
inapplicable. the Contractor and DOE shall bargain in good faith to produce a result which would 
be as equitable to both parties as the preceding formula and in compliance with applicable law. 

(iii) The Parties agree that ar.y disposition of contract service assets or transfer of 
liabilities upon a spin-off shall be conststent with the then applicable federal and state laws relating 
to qualified defined benefit pension plans and shall be subject to obtaining such rulings and/or 
approvals from cognizant Federal and State agencies as may be required by law or deemed prudent 
by the Contractor or DOE. 

(A) When a Spin-off Plan has been established. UCRF’ shall retain the liabilities 
associated with pensioners. members receiving UCRP disability income. and survivors and 
contract employees who are retained by the Contractor. 

(B) Under a Spin-off Plan acceptable to the DOE and which fulfills all of the 
Contractor’s fiduciary responsibilities under UCRP. and which further assumes UCRP liabilities 
for transferred contract employees, the Contractor agrees to transfer to the trustees of the Spin-off 
Plan an amount equal to the contract service assets to be transferred as determined above. Such 
amount shall be transferred as investment holdings of the UCRP. plus any necessary United States 
Currency. or. by mutual agreement of the Parties. the total amount may be transferred as United 
States Currency. Agreement by the DOE and Contractor will not be unreasonably withheld. 

I If the asset transfer to the Spin-off Plan is made in the form of investment 
holdings. such holdings shall include cash. equity. securities, and fixed income securities. but 
shall exclude any investment holding iand earnings thereon) acquired from the effective date of the 
spin-off. Such assets shall be allocated on a pro-rated basis. with proration for fixed income assets 
based on rating and classification. The pro-rata allocation shall be the ratio of (A) and(B) where. 
(A) is the contract service assets referred to in subparagraph (e)(3)(ii) above: and (B1 is the total 
assets of the Retirement Fund of UCRP at market value as of the effective date of the spin-off. 
Such assets shall be transferred within 36 months of the creation of the Spin-off Plan and shall 
include actual investment eaminzs (gains or losses) of such assets less expenses and benefit 
disbursements from the effective date of the spin-off to the date of transfer. 

2 The Contractor will transfer assets at a rate at least sufficient to meet the 
cashflow requirement of transferred employees who go into benefit status under the Spin-off Plan. 

3. If the transfer is made as United States Currency. the transfer shall be 
increased to include interest credited at the rate established for a one year Treasury bill as published 
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by.the Federal Reserve. This rate will be in effect from the first day following the effective date of 
spin-off through the day of payment. 

(iv) Subsequent to the spin-off, UCRP shall. subject to obtaining all necessary IRS and 
other appropriate governmental approvals. terminate the Spin-off Plan. purchase annuities for the 
Spin-off Members with the assets of the Spin-off Plan. receive the remaining assets of the Spin-off 
Plan as a reversion and transfer the remaining assets (less any tax or other liabilities imposed upon 
the Contractor because of the receipt of such assets) to the DOE. 

(D Contract termination and selection of a successor contractor. Should another contractor replace 
the Contractor, the following become requirements: 

(I) Liabilities for present and future benefits of contract employees in the event there is a 
successor plan, The liabilities as of the effective date of disaffiliation for members to be covered by 
a successor pension plan shall be calculated by using the UCRP Plan provisions, actuarial 
assumptions, and actuarial cost methods as then in effect. Active members not retained by the 
Contractor are the only members to be covered by a successor pension plan. 

(2) (i) Contract service assets in the event there is a successor pension plan. Contract 
service assets shall be determined by a formula to be negotiated between the Parties, subject to an 
IRS ruling and in compi. .ce v:i:h the laws of the State of New Mexico as to permitted agreements 
that may be contained in the aforementioned formula If permitted. contract service assets for a 
successor contractor shall be determined generally in accordance with the following formula: 

A - B, where 

A = Market value of assets assigned to the DOE Laboratories as determined from 
subparagraph (b)(5), as of the last business day of the calendar quarter which ends coincident 
with. or next preceding, the effective date of disaffiliation. From the effective date of spin-off to 
the date of transfer of the assets. interest will be credited at the rate established for a one year 
Treasury bill as published by the Federal Reserve. 

B = Liabilities associated with pensioners. survivors, terminated vested and 
nonvested inactive members, members receiving disability income under the UCRP and active 
members (contract employees) who arc retained by the Contractor as determined pursuant to 
subparagraph (f)( I) above 

If, for technical. administrative. or regulatory reasons, the preceding formula proves 
inapplicable. the Contractor and DOE shall bargain m good faith to produce a result which would 
be as equitable to both parties as the preceding formula and in compliance with applicable law. 

(ii) In no event, however. shall the UCRP retain an amount less than the liabilities for 
benefits of members whose liabilities are retained by the UCRP. Notwithstanding the provisions of 
this paragraph (f). the Parties further agree to consider the desirability of covering pensioners. 
survivors. UCRP disability recipients. and terminated vested and nonvested members under a 
successor plan. 

(3) Disposition of contract service assets and liabilities. The Parties agree that any disposition 
of contract service assets or transfer of liabilities upon contract termination shall be consistent with 
the then applicable federal and state laws relating to qualified defined benefit pension plans and 
shall be subject to obtaining such rulings and/or approvals from cognizant Federal and State 
agencies as may be required by law or deemed prudent by the Contractor or DOE. 
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(i) Retention of assets and liabilities. When a successor pension plan has been 
established by a succe.ssor contractor: UCRP shall retain the liabilities associated with pensioners. 
survivors, UCRP disability recipients. and terminated vested and nonvested members and~active 
members who am retained by the Contractor as determined in subpara-mph (f)(l) above. In the 
event that there is no successor plan, UCRP shall retain the liabilities associated with all members 
(contract employees). 

(ii) Transfer of assets and liabilities to successor pension plan. Under a successor 
pension plan acceptable to the DOE and which fulfills all of the Contractor’s fiduciq 
responsibilities under UCRP. and which further assumes UCRP liabilities for transferred contract 
employees. the Contractor agrees to transfer to the trustees of such successor plan an amount equal 
to the contract service assets as determined in subparagraph (D(2) above. Such amount shall be 
transferred as investment holdings of the UCRP, plus any necessary United States Currency. or. 
by mutual agreement of the Parties. the total amount may be transferred as United States Currency. 
Agreement by the DOE and Contractor will not be unreasonably withheld. 

(A) Ifthe asset transfer to the successor contractor’s trust is made in the form of 
investment holdings, such holdings shall include cash. equity securities and fixed income 
securities. but shall exclude investment holdings (and earnings thereon) acquired after the effective 
date of disaffiliation. Such assets shall be allocated on a pro-rated basis, with proration for fixed 
income assets based on rating and classification. The pro-rata allocation shall be the ratio of (A) 
and (B) where, (A) is the contract service assets referred to in subparagraph (n(2) above and (B) is 
the total assets of the Retirement Fund of UCRP at market value as of the effective date of 
disaffiliation. Such assets shall be transferred within 36 months of the effective date of 
disaffiliation. and shall include actual investment eamings(gains or losses) of such assets less 
expenses and benefit disbursements from the effective date of disaffiliation to the date of transfer. 

(B) The Contractor will transfer assets at a rate at least sufficient to meet the 
cashflow requirement of transferred employees who go into benefit status under the successor 
plan. 

(C) If the transfer is made as United States Currency. the transfer shall be increased 
to include interest on the amount at the rate established for a one year Treasury bill as published by 
the Federal Reserve. from the first day following the effective date of disaffiliation through the day 
of payment. 

(4) DOE agrees to require that. in the event of termination of work under the contract, a 
successor contractor shall permanent& maintain the benefit accrual terms and conditions of UCRP 
for the Contractor employees transfened to the successor contractor insofar as UCRP is consistent 
with the provisions of applicable law 

(5) In the event that there is no successor plan, a reconciliation of funding obligations shall be 
done. A separate accounting of assets and liabilities for contract employees shah be maintained by 
the Contractor. The Contractor shall assure that accrued obligations to contract employees are met 
and that the fund is being prudently managed. If. pursuant to approval by the Regents of the 
University of California. all UCRP obltgattons to contract employees are fulfilled through a plan 
spin-off and termination under the process outlined in subparagraphs (e)(3) above and (g)(2) 
below, as applicable, the Contractor shall return any net excess assets attributable to contract 
employees to DOE. if approved by the Internal Revenue Service. If a funding shortfall arises as a 
result of economic conditions bevond the Contractor’s direct control. the DOE agrees to contribute 
funds necessary to fully fund liabilities to cover obligations to contract employees. not including 
active employees who continue to be permanently employed by the Contractor. 
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(g) UCRP man termination. 

(I) In the unlikely event of plan termination. the Contractor shall not terminate any pension 
plan (commingled or site-specific) without notifying the Department at least 60 days pnor to the 
scheduled date of plan termination. or if earlier. 60 days before plan members are notified of the 
plan termination. 

(2) The Contractor may satisfy plan liabilities to plan members by the purchase of annuities 
through competitive bidding on the open annuity market or through the payment of lump sums. 
Any competitive annuity bid process must include at least five bidders, if possible. who satisfy the 
criteria listed in United States Department of Labor Interpretive Bulletin 95-l. The final selectton of 
insurance company(ies) shall be based upon the bids of the qualifying companies, in conjunction 
with the assessed quality of the annuity provider(s). Lump sums shall be calculated using the same 
mortality table and actuarial assumptions which the UCRP uses for purposes of defining actuarially 
equivalent. Otherwise, the Parties to the contract shall negotiate the assumptions and methods for 
determining DOE’s liability pursuant to paragraph (h) below. 

(3) DOE-reimbursed assets which are in excess of the DOE liability shall revert to DOE with 
interest. Interest shah acrme from the date of the event (defined in paragraph (h) below as the date 
of pension plan termination) at the rate established for a one year Treasury bill as published by the 
Federal Reserve. 

(h) Financial requirement. 

(I) Funds to be paid or transferred to any party as a result of settlements relating to pension 
plan termination under paragraph (gj above shah accrue interest from the effective date of 
termination until the date of payment or transfer. 

(2) Terminating Operations. The Contractor shall calculate pension liabilities attributable to 
DOE contract work. For this purpose. DOE and the Contractor shall use the same mortality table as 
used for funding purposes, and an applicable 30-year Treasury rate of interest as the basis for the 
frozen liability calculation. 

(i) Suecial momams. The Contractor shall advise DOE in advance of each early-out program. 
window benefit. disability program. plan-loan feature. employee contribution refund, asset 
reversion, or incidental benefit. Any UCRP retirement system programs proposal that is 
Laboratory specific which would increase the cost of the contract beyond that approved by 
Contractor for Contractor employees shall be approved in advance by the Contracting Officer and 
the Contractor. 

CLAUSE 3.15 - AGREEMENT PERTAINING TO PUBLIC EMPLOYEES RETIREMENT 
SYSTEM (PERS) (SPECIAL) 

(a) The Contractor agrees to cooperate fully with DOE by providing information relative to the 
California Public Employee’s Retirement System (PERS) that it currently possesses, that is 
provided by PERS in the future. or that it may reasonably acquire as information necessary for 
prudent administration of the Contractor’s interests. in addition, the Contractor will provrde to 
DOE a copy of any relevant written assessment the Contractor may perform regarding PERS. 

(b) The Contractor agrees to provide DOE with the annual financial report of PERS as well as 
actuarial valuation reports of PERS when provided to the Contractor. 

10/01/97 
4: 

Los Alamos National Laboratory 



Modification No.: M440 
Supplemental Agreemenr to 
Contract No.: W-7405~ENG-36 

(c) The Contractor agrees to provide DOE an annual accounting of DOE participation in PERS 
based on records the Contractor currently maintains. 

(d) The Contractor shall ensure that a pro rata share of any refunds or credits it receives from 
PERS shah be provided to DOE. 

CLAUSE 3.16 - FAR 52.229-10 STATE OF NEW MEXICO GROSS RECEIPTS AND 
COMPENSATING TAX (OCT 1988) 

(a) Within 30 days after award of this contract. the Contractor shall advise the State of New! 
Mexico of this contract by registering with the State of New Mexico. Taxation and Revenue 
Depattmenf Revenue Division. pursuant to the Tax Administration Act of the State of New Mexico 
and shah identify the contract number. 

(b) To the extent required by New Mexico law, the Contractor shah pay the New Mexico gross 
receipts taxes, pursuant to the Gross Receipts and Compensating Tax Act of New Mexico, 
assessed against the contract compensation and costs paid for performance of this contract, or of 
any part or portion thereof, within the State of New Mexico. Any gross receipts taxes or local 
option taxes lawfully paid to the State of New ?nexico by the Contractor or its subcontractors are 
allowable in accordance with Clause 3.2. Allowable Costs (Management and Operating). 

(c) The Contractor shall submit applications for Nontaxable Transaction Certificates, Form CSR- 
3C. to the State of New Mexico Taxation and Revenue Department. Revenue Division. PO Box 
630, Santa Fe. New Mexico 87509. When the Type 15 Nontaxable Transaction Certificate, or 
Type 9 Nontaxable Transaction Certificate. or other certificate when authorized by law. is issued 
by the Revenue Division, the Contractor shah use these certificates strictly in accordance with this 
contract, and the Agfeement between DOE and the New Mexico Taxation and Revenue 
Department. which IS Appendix H to this contract. 

(d) The Contractor shall provide Type 15 Nontaxable Transaction Certificates, or Type 9 
Nontaxable Transaction Ceniftcates. or other certificates when authorized by law. to each vendor 
in New Mexico selling tangible personal property to the Contractor for use in the performance of 
this contract. 

(e) The Contractor shall pay the New Mexico compensating user tax for any tangible personal 
property which is purchased pursuant to a Nontaxable Transaction Certificate if such property is 
not used for federal or nonprofit purposes. 

(f) Out-of-state purchase of tangible personal property by the Contractor which would be 
otherwise subject to compensating tax shall be governed by the prmciples of this clause. 
Accordingly. compensating tax shall be due from the Contractor only if such property is not used 
for federal or nonprofit purposes. 

(g) DOE mav receive information regarding the Contractor from the Revenue Division of the New 
Mexico Taxation and Revenue Depanment and. at the discretton of DOE. may participate m any 
matters or proceedings pertaining to this clause or the above-mentioned Agreemenr This shall not 
preclude the Contractor from having its own representative nor does it obligate DOE to represent 
the Contractor. 

(h) The Contractor agrees to insert the substance of this clause. including this paragraph (h), in 
each subcontract which meets the criteria in FAR 29.401-6(b)(l) through (3). 
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(i) Paragraphs (a) through (h) above shall be null and void should the Agreement referred to in 
paragraph (cl above be terminated; provided. however. that such termination shall not nullify 
obligations already incurred prior to the date of termination. 
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4.0 LITIGATION AND CLAIMS 

CLAUSE 4.1 - DEAR 970.5204-3 1 INSURANCE-LITIGATION AND CLAIMS (JUN 1997) 
(MODIFIED) 

(a) The Contractor may, with the prior written authorization of the Contracting Officer. and may, 
upon the request of the Government. initiate litigation against third patties. including proceedings 
before administrative aeencies. in connection with this contract. The Contractor shah proceed with 
such litigation in good Faith and as directed from time to time by the Contracting Officer. If the 
Contractor declines a Government request to initiate litigation. tt shah assign its rights and interest 
in the matter to permit the Government to undertake the action. 

(b) The Contractor shah give the Contracting Officer immediate notice. ‘in writing, of any legal 
proceeding, including any proceeding before an administrative agency, filed against the Contractor 
arising out of the performance of this contract. Except as otherwise directed by the Contracting 
Officer. in writing. the Contractor shall furnish immediately to the Contracting Officer copies of ail 
pertinent papers received by the Contractor with respect to such action. The Contractor. with the 
prior written authorize’: n of ‘he Contracting Officer, shah proceed with such litigation in good 
faith and as directed from time to time by the Contracting Officer. 

(c) (1) Except as provided in subparagraph (c)(2) below, the Contractor shall procure and 
maintain such bonds and insurance as required by law or approved. in writing, by the Contracting 
Officer. 

(2) The Contractor may, with the approval of the Contracting Officer. maintain a self- 
insurance program: provided that. with respect to workers‘ compensation. the Contractor is 
qualified pursuant to statutory authority. 

(3) All bonds and insurance required by this clause shall be in a form and amount and for 
those periods as the Contracting Officer may require or approve and with sureties and insurers 
approved by the Contracting Officer. 

(d) The Contractor agrees to submit for the Contracting Officer’s approval, to the extent and in the 
manner required by the Contracting Officer. any other bonds and insurance that are maintained by 
the Contractor in connection with the performance of this contract and for which the Contractor 
seeks reimbursement. If an insurance cost (whether a premium for commercial insurance or related 
to self-insurance) includes a portion covering costs made unallowable elsewhere in the contract, 
and the share of the cost for coverage for the unallowable cost is determinable, the portion of the 
cost that is otherwise an allowable cost under this contract is reimbursable at the discretion of the 
Contracting Officer. 

(e) Except as provided in paragraphs (g) and (h) below. or specifically disallowed elsewhere in 
this contract, the Contractor shall be reimbursed- 

( 1 ‘I For that portion of the reasonable cost of bonds and insurance allocable to this contract 
required in accordance with contract terms or approved under this clause. and 

(2) For liabilities (and reasonable expenses incidental to such liabilities. including litigation 
costs) to third persons not compensated by insurance or otherwise without regard to and as an 
exception to Clause 3.4. Obligation of Funds. 
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(f) The Government’s liability under paragraph (e) above is subject to the availability of 
appropriated funds, provided. however that DOE will use its best efforts to obtain the 
appropriation of funds for this purpose if not otherwise available. Nothing in this contract shall be 
construed as implying that the Congress will, at a later date. appropriate funds sufficient to meet 
deficiencies. Except to the extent released under Clause 3.5, Payment and Advances, the 
obligations of the Government under paragraph (e) above shall survive completion or termination 
of the contract. 

(g) Notwithstanding any other provision of this contract, the Contractor shall not be reimbursed 
for liabilities (and expenses incidental to such liabilities. including litigation costs, counsel fees. 
judgment and settlements)- 

(1) Which are otherwise unallowable by law or the provisions of this contract. 

(2) For which the Contractor has failed to insure or to maintain insurance as required by law, 
this contract. or by the written direction of the Contracting Officer, 

(h) In addition to the cost reimbursement limitations contained in DEAR 970.3101-3. and 
notwithstanding any other provision of this contract. the Contractor’s liabilities to third persons. 
including employees, but excluding costs incidental to worker’s compensation actions, (and any 
expenses incidental to such liabilities, including litigation costs, counsel fees, judgments ant 
settlements) shall not be reimbursed if such liabilities were directly caused by the willful 
misconduct or bad faith of the Contractor’s managerial personnel. 

(i) The burden of proof shall be upon the Contractor to establish that costs covered by paragraph 
(h) above are all owable and reasonable if, after an initial review of the facts, the Contracting 
Officer challenges a specific cost. 

(i) (1) All litigation costs, including counsel fees. jud,ments and settlements shall be 
differentiated and accounted for by the Contractor so as to be separately identifiable. If the 
Contracting Officer provisionally disallows such costs. then the Contractor may not use funds 
advanced by DOE under the contract to finance the litigation without the written approval of the 
Contracting Officer. 

(2) The portion of the cost of insurance obtained by the Contractor that is allocable to 
coverage of liabilities referenced in subparagmph (g)( 1) above is not allowable. 

(k) The Contractor may at its own expense and not as an allowable cost procure for its own 
protection insurance to compensate the Contractor for any unallowable or unreimbursable costs 
incurred in connection with contract performance. 

(1) If any suit or action is filed or any claim is made against the Contractor, the cost and expense 
of which may be reimbursable to the Contractor under this contract. and the risk of which is then 
uninsured or is insured for less than the amount claimed, the Contractor shal- 

(1) Immediately notify the Contracting Officer and promptly furnish copies of all pertinent 
papers received; 

(2) Authorize DOE representatives to collaborate with in-house or DOE-approved outside 
counsel in settling or defending the claim or counsel for the insurance carrier in settling or 
defending the claim when the amount of the liability claimed exceeds the amount of coverage. 
unless precluded by the terms of the insurance contract: and 
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(3) Authorize the Government to settle the claim or to defend or represent the Contractor in or 
to take charge of any litigation. if required by DOE, if the liability is not insured or covered by 
bond. Where the Government undertakes the settlement or defense of such claim or litigation, any 
judgments, settlements, costs and expenses arising from such claim or litigation shall be allowable 
under the contract or shall be paid directly by the Government. 

(4) In any action against more than one DOE contractor. DOE may require the Contractor to 
be represented by common counsel. Counsel for the Contractor may. at the Contractor’s own 
expense, be associated with the DOE representatives in any such claim or litigation. 

(m) The government warrants that in any settlement entered into on behalf of the Contractor 
pursuant to paragraph (1) of this clause. it shall obtain terms and conditions of settlement for the 
Contractor that are no less favorable than those applicable to the government under the settlement. 

CLAUSE 4.2 - DEFENSE AND INDEMNIFICATION OF EMPLOYEES (SPECIAL) 

(a) The Parties recognize that. under California law, the Connactor could be required to defend 
and indemnify its officers and employees from and against civil actions and other claims which 
arise out of the performance nc work under this contract. Except for defense costs made 
unallowable by Clause 3.2, Allowable Costs (Management and Operating) subparagraph (e)(27) or 
the Major Fraud Act (41 U.S.C. 5256(k)). the costs and expenses. including judgments. resulting 
from the defense and indemnification of employees from and against such civil actions and claims 
shall be allowable costs under this contract if incurred pursuant to the terms of Clause 4.1, 
Insurance-Litigation and Claims. 

(b) Costs and expenses. including judgments. resulting from the defense and indemnification of 
employees from civil fraud actions filed in federal court by the Government will be unallowable 
where the employee pleads nolo contendere or the action results in a judgment or a conviction. 

ic) Where in accordance with California law. the Contractor determines to defend an employee in 
a criminal action. DOE will consider in good faith, on a case-by-case basis. making the costs and 
expenses. including judgments. resulting from the defense and Indemnification of employees 
allowable. 

(d) The Contractor shall immediately furnish the Contracting Ofticer written notice of any such 
claim or civil action tiled against any employee of the Contractor arising out of the work under this 
contract together with copies of all pleadings tiled. The Contractor shall furnish to the Contracting 
Officer a written determination by the Contractor’s counsel that the defense or indemnity of the 
employee is required by the pro&ions of the California Government Code. that the employee was 
acting within the course and scope of employment at the time of the acts or omissions which gave 
rise to the claim or civil action. and that the exclusion set forth under California law for fraud. 
corruption. or malice on the part of the employee does not apply. A copy of any letter asserting a 
reservation of rights under California lam! with respect to the defense or indemnification of such 
emplovee shall also be provided to the Contracting Officer. The costs associated with the settleF,ent 
of any-such claim or civil action shall not be treated as an allowable cost unless approved m wntmg 
by the Contracting Officer. 
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CLAUSE 4.3 - DEAR 952.250-70 NUCLEAR HAZARDS INDEMNITY AGREEMEh! 
(JUN 1996) 

(a) Authoritv. This clause is incorporated into this contract pursuant to the authority contained in 
Subsection 17Od. of the Atomic Energy Act of 1954. as amended, (hereinafter called the Act.) 

(b) Definitions. The definitions set out in the Act shall apply to this clause. 

(c) Financial ororection. Except as hereafter permitted or required. in writing, by DOE. the 
Contractor will not be required to provide or maintain. and will not provide or maintain at 
Government expense, any form of financial protection to cover public liability. as described in 
subparagraph (d)(2) below. DOE may, however. at any time require, in writing, that the 
Contractor provide and maintain financial protection of such a type and in such amount as DOE 
shall determine to be appropriate to cover such public liability, provided that the costs of such 
financial protection are reimbursed to the Contractor by DOE. 

(d) Indemnification. 

(1) To the extent that the Contractor and other persons indemnified are not compensated by 
any financial protection permitted or required by DOE. DOE will indemnify the Contractor and 
other persons indemnified aga; !st (i) claims for public liability as described in subparagraph (d)(2) 
below; and (ii) such legal costs of the Contractor and other persons indemnified as are approved by 
DOE, provided that DOE’s liability, including such legal costs, shall not exceed the amount set 
forth in Section 170e.(l)(B) of the Act in the aggregate for each nuclear incident or precautionary 
evacuation occurring within the United States or SlOO million in the aggregate for each nuclear 
incident occurring outside the United States. irrespective of the number of persons indemnified in 
connection with this contract. 

(2) The public liability referred to in (d)( 1) above is public liability as defined in the Act 
which (i) arises out of or in connection with the activities under this contract. including 
transportation: and (ii) arises out of or results from a nuclear incident or precautionary evacuation. 
as those terms are defined in the Act. 

(e) Waiver of defenses. 

(1) In the event of a nuclear incident. as defined in the Act, arising out of nuclear waste 
activities. as defined in the Act. the Contractor. on behalf of itself and other persons indemnified. 
agrees to waive any issue or defense as to charitable or govemmenral immunity. 

(2) In the event of an extraordinary nuclear occurrence which: 

(i) Arises out of, results from, or occurs in the course of the construction, possession. 
or operation of a production or utilization facility: or 

(ii) Arises out of. results from. or occurs in the course of transportation of source 
material, by-product material. or special nuclear material to or from a production or utilization 
facility; or 

(iii) Arises out of or results from the possession, operation. or use by the Contractor or a 
subcontractor of a device utilizing special nuclear material or by-product matenai. during the course 
of the contract activity: or 
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(iv) Arises out of, results from, or occurs in the course of nuclear waste activities, the 
Contractor. on behalf of itself and other persons indemnified, agrees to waive: 

(A) Any issue or defense as to the conduct of the claimant (including the conduct of 
persons through whom the claimant derives its cause of action) or fault of persons indemnified, 
including but not limited to: 

1. Negligence: 

2. Contributory negligence: 

3. Assumption of risk: or 

4. Unforeseeable intervening causes, whether involving the conduct of a third 
person or an act of God: 

(B) Any issue or defense as to charitable or governmental immunity: and 

(C) Any issue or defense based on any statute of limitations, if suit is instituted 
within three years from the date on which the claimant first knew. or reasonably could have 
known, of his injury or change and the cause thereof. 

The waiver of any such issue or defense shall be effective regardless of whether such issue or 
defense may otherwise be deemed jurisdictional or relating to an element in the cause of action. The 
waiver shah be judicially enforceable in accordance with its terms by the claimant against the 
person indemnified. 

(3) The term extraordinarv nuclear occurrence means an event which DOE has determined to 
be an extraordinary nuclear occurrence as defined in the Act. A determination of whether or not 
there has been an extraordinruy nuclear occurrence will be made in accordance with the procedures 
in 10 CFR Part 840. 

(4) For the purposes of that determination. “offsite” as that term is used in 10 CFR Part 840 
means away from “the contract location” which phrase means any DOE facility. installation. or site 
at which work under this contract is being carried on. and any Contractorowned or controlled 
facility, installation, or site at which the Contractor is engaged in the performance of work under 
this contract. 

(5) The waivers set forth above: 

(ij Shall be effective regardless of whether such issue or defense may otherwise be 
deemed jurisdictional or relating to an element in the cause of action: 

(ii) Shall be judicially enforceable in accordance with its terms by the claimant against the 
person indemnified; 

(iii! Shall not preclude a defense based upon failure to take reasonable steps to mitigate 
damages: 

(iv) Shall not apply to injury or damage to a claimant or to a claimant’s property which is 
intentionally sustained by the claimant or which results from a nuclear incident intentionally and 
wrongfully caused by the claimant: 
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(v) Shall not apply to injury to a claimant who is employed at the site of and in 
connection with the activity where the extraordinary nuclear occurrence takes place. if benefits 
therefor are either payable or required to be provided under any workmen’s compensation or 
occupational disease law; 

(vi) Shall not apply to any claim resulting from a nuclear incident occurring outside the 
United States; 

[vii) Shall be effective only with respect to those obligations set forth in this clause and in 
insurance policies, contracts or other proof of financial protection; and 

(viii) Shall not apply to, or prejudice the prosecution or defense of. any claim or portion of 
claim which is not within the protection afforded under (A) the limit of liability provisions under 
Subsection 17Oe. of the Act, and (B) the terms of this agreement and the,terrns of insurance 
policies, contracts, or other proof of financial protection. 

(f) Notification and litigation of claim. The Contractor shall give immediate written notice to DOE 
of any known action or claim filed or made against the Contractor or other person indemnified for 
public liability as defined in subparagraph (d)(2). Except as otherwise directed by DOE, the 
Contractor shall furnish promptly to DOE, copies of all pertinent papers received by the Contractor 
or filed with respect to such actions or claims. DOE shall have the right to. and may collaborate 
with, the Contractor and any other person indemnified in the settlement or defense of any action or 
claim and shall have the right to (1) require the prior approval of DOE for the payment of any claim 
that DOE may be required to indemnify hereunder; and (2) appear through the Attorney General on 
behalf of the Contractor or other person indemnified in any action brought upon any claim that 
DOE may be required to indemnify hereunder, take charge of such action. and settle or defend any 
such action. If the settlement or defense of any such action or claim is undertaken by DOE, the 
Contractor or other person indemnified shall furnish all reasonable assistance in effecting a 
settlement or asserting a defense. 

(g) Continuitv of DOE oblitmtions. The obligations of DOE under this clause shall not be affected 
by any failure on the part of the Contractor to fulfill its obligation under this contract and shall be 
unaffected by the death. disability, or termination of existence of the Contractor. or by the 
completion. termination or expiration of this contract. 

(h) Effect of other clauses. The provisions of this clause shall not be limited in any way by, and 
shall be interpreted without reference to. any other clause of this contract, including Clause 5.10, 
Disputes. provided. however. that this clause shall be subject to Clause 1.6. Covenant Against 
Contingent Fees, and Clause 3.1. Accounts. Records, and Inspection. and any provisions that are 
later added to this contract as required by applicable federal law (including statutes, executive 
orders and regulations) to be included in Nuclear Hazards Indemnity Agreements. 

(i) Reserved. (Note: The Contractor is specifically exempt from civil penalties pursuant to Section 
234 of the Price-Anderson Amendments Act of 1988.) 

(j) Criminal nenalties. Any individual director, officer. or employee of the Contractor or its 
subcontractors and suppliers who are indemnified under the provisions of this clause are subject to 
criminal penalties, pursuant to Section 223(c) of the Act for knowing and willful violation of the 
Atomic Energy Act of 1954. as amended. and applicable DOE nuclear safety-related mles. 
regulations or orders which violation results in. or. if undetected. would have resulted in a nuclear 
incident. 
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(k) Inclusion in subcontracts. The Contractor shall insert this clause in any subcontract which may 
involve the risk of public liability. as that term is defined in the Act and further described in 
subparagraph (d)(2) above. However, this clause shah not be included in subcontracts in which the 
subcontractor is subject to Nuclear Regulatory Commission (NRC) financial protection 
requirements under Section 170b. of the Act or NRC agreements of indemnification under Section 
17Oc. or k. of the Act for the activities under the subcontract. 

(I) Indemnitv atneement. This indemnity agreement shall be applicable with respect to nuclear 
incidents occurring on or after October 19. 1988. 

(m) Effect on other contract orovisions. To the extent that the Contractor is compensated by any 
financial protection, or is indemnified pursuant to this clause. or is effectively relieved of public 
liability by an order or orders limiting same. pursuant to Section 170e. of the Act. the provisions of 
any clause providing general authority indemnity shah not apply. 

CLAUSE 4.4 - DEAR 970.5204-61 COST PROHIBITIONS RELATED TO LEGAL AND 
OTHER PROCEEDINGS (JUN 1997) 

(a) (1) “Conviction,” as used in this clause. means a judgment or conviction of a criminal 
offense by any court of competent jurisdiction. whether entered upon a verdict or a plea. inciading 
a conviction due to a plea of nolo conrendere. 

(2) “Costs” include. but are not limited to, administrative and clerical expenses; the cost of 
legal services. whether performed by in-house or private counsel: the costs of the services of 
accountants, consultants. or others retained by the Contractor to assist it: all elements of 
compensation, related costs, and expenses of employees. officers. and directors: and any similar 
costs incurred before, during, and after commencement of a proceeding which bears a direct 
relationship to the proceedmg. 

(3) “Fraud, ” as used herein. means- 

(i) Acts of fraud or corruption or attempts to defraud the Government or to corrupt its 
agents. 

(ii) Acts which constitute a cause for debarment or suspension under FAR 9.406-(2)(a) 
and FAR 9.407-(2)(a), and 

(iii) Acts which violate the False Claims Act. 31 U.S.C. $53729-3731. or the Anti- 
kickback Act, 41 USC. $51 and $54. 

(4) “Penalty” does not include restitution. reimbursement. or compensatory damages, 

(5) “Proceeding” includes an investigation. 

(b) Except as otherwise described in this clause. costs incurred in connection with any proceeding 
brought by a third patty in the name of the United States under the False Claims Act. 31 U.S.C. 
$3730. or costs incurred in connection with any criminal, civil or administrative proceeding 
commenced by the federal Government. or a state, local or foreign government. are not allowable 
if the proceedmg relates to a violation of. or failure to comply with. a federal, state, local or foreign 
statute or regulation by the Contractor. and results in any of the following dispositions: 
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(1) In a criminal proceeding, a conviction, 

(2) In a civil or administrative proceeding involving an allegation of fraud or similar 
misconduct, a determination of Contractor liability. 

(3) In the case of any civil or administrative proceeding. the imposition of a monetary 
penalty. 

(4) A final decision by an appropriate federal official to debar or suspend the Contractor, to 
rescind or void a contract. or to terminate a contract for default by reason of a violation of or failure 
to comply with a law or regulation. 

(5) A disposition by consent or compromise, if the action could have resulted in any of the 
dispositions described in subparagraphs (b)( I ). (2). (3) or (4) above. 

(6) Not covered bysubparagraphs (b)(l) through (5) above, but where the underlying 
alleged Contractor misconduct was the same as that which led to a different proceeding whose 
costs are unallowable by reason of subpara,Qphs (b)( 1) through (5) above. 

(c) (1) If a proceeding referred to in paragraph (b) above is commenced by the federai 
Government and is resolved by consent or compromise pursuant to an agreement entered into by 
the Contractor and the federal Government, then the costs incurred by the Contractor in connection 
with such proceeding that are otherwise unallowable under paragraph (b) above may be allowed to 
the extent specifically provided in such agreement. 

(2) In the event of a settlement of any proceeding brought by a third party under the False 
Claims Act in which the United States did not intervene. reasonable costs incurred by the 
Contractor in conjunction with such a proceeding that are not otherwise unallowable by regulation 
or by separate agreement with the United States. may be allowed if the Contracting Officer, in 
consultation with his or her legal advisor, determines that there was very little likelihood that the 
third party would have been successful on the merits. 

td) If a proceeding referred to in paragraph (b) above is commenced by a state. local or foreign 
government, the Contracting Officer may allow the costs incurred in such proceeding. provided the 
Procurement Executive determines that the costs were incurred as a result of compliance with a 
specific term or condition of the contract, or specific written direction of the Contracting Officer. 

(e) Costs incurred in connection with a proceeding described in paragraph (b) above commenced 
by the federal government or a state. local. or foreign government and which are not made 
unallowable by that paragraph. may be allowed by the Contracting Officer only to the extent that: 

( I) The total costs incurred are reasonable in relation to the activities required to deal with the 
proceeding and the underlying cause of action: 

(2) Payment of the costs incurred. as allowable and allocable contract costs. is not prohibited 
by any other provision(s) of this contract: 

(3) The costs are not otherwise recovered from the federal Government or a third party. either 
directly as a result of the proceeding or otherwise: and 

(4) The amount of costs allowed does not exceed 80 percent of the total costs incurred and 
otherwise allowable under the contract. Such amount that may be allowed (up to 80 percent limit) 
shall not exceed the percentage determined by the Contracting Officer to be appropriate. 

10/01/97 
57 

Los Alamos National Laboratory 



Modification No.: M440 
Supplemental Agreement to 
Contract No.: W-7405~ENG-36 

considering the complexitv of procurement litigation. generally accepted principles governing the 
award of legal fees in civil actions involving the United States as a party, and such other factors as 
may be appropriate. The amount of reimbursement allowed for legal cosfs in connection with any 
proceeding described in subparagraph (c)(2) above shall be the amount determined to be reasonable 
by the Contracting Officer but shall not exceed 80 percent of otherwise allowable costs incurred. 
Agreements reached under paragraph (c) above shall be subject to this limitation. If. however, an 
agreement explicitly states the amount of otherwise allowable incurred legal fees and limits the 
allowable recovery to 80 percent or less of the stated legal fees, no additional limitation need be 
applied. 

(f) Contractor costs incurred in connection with the defense of suits brought by employees or 
former employees of the Contractor under 18 U.S.C. $1031(k), including the cost of aU relief 
necessary to make such employee whole, where the Contractor was found liable or settled, arc 
unallowable. 

(g) Costs which may be. unallowable under this clause, including directly associated costs. shall 
be differentiated and accounted for by the Contractor so as to be separately identifiable. During the 
pendency of any proceeding covered by paragraphs (b) and (f) above. the Contracting Officer shall 
generally withhold payment and not authorize the use of funds advanced under the contract for the 
payment of such costs. However. the Contracting Officer may, in appropriate circumstances, 
provide for conditional paym- nt upon provision of adequate security, or other adequate assurance 
and agreements by the Contractor to repay all unallowable costs, plus interest, if the costs are 
subsequently determined to be unallowable. 

CLAUSE 4.5 - COSTS ASSOCIATED WITH DISCRIMINATORY EMPLOYEE ACTIONS 
(SPECIAL) 

(a) Definitions. 

(1) “Adverse determination” means: 

(i) A recommended decision under 29 CFR Section 24.6 bv an Administrative Law 
Judge that the Contractor has violated the employee protection provisions of the statutes for which 
the Secretary of Labor has been assigned responsibility; 

(ii) An initial agency decision, under 10 CFR Section 708.10 that the Contractor has 
engaged in conduct prohibited by 10 CFR Section 708.5: or 

(iii) A decision against the Contractor by the Secretary under Section 6CM of Public Law 
103-355 of the Federal Acquisition Streamlining Act (41 U.S.C. $265). 

(2) “Retaliatory or discriminatory act” means discrimination which will support a claim for 
relief under 29 CFR Part 24, 10 CFR Part 708. or 41 U.S.C. $265. 

(3) “Employee action” means an administrative action brought by an employee of the 
Contractor under 29 CFR Part 24. 10 Cl% Part 708. or 41 CFR Sectlon 265. 

(4) “Litigation costs” means attorney. consultant, and expert witness fees. support costs, and 
related expenses incurred in connection wirh the defense of an employee action as well as the use 
of Contractor emplovees and others to investigate the facts and circumstances of and to defend an 
employee action subject to this clause. but exclude the costs of settlement, judgment. or Secretarial 
Order. 
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(b) Sepreeation of costs. All litigation costs incurred in the investigation and defense of an 
employee action under this clause shall be differentiated and accounted for by the Contractor so as 
to be separately identifiable. 

(c) Allowabilitv of litigation and other costs. 

(1) Litigation costs, including the use of alternative dispute resolution. and settlement costs 
incurred in connection with an employee action under this clause are allowable if the employee 
action is resolved prior to an adverse determination provided such costs are otherwise allowable 
under Clause 4.1, Insurance-Litigation and Claims, and other relevant provisions of this contract. 

(2) In actions in which an adverse determination is issued litigation, settlement. and 
judgment costs, as well as the cost of complying with any Secretarial Order, are not allowable 
unless: 

(i) The Contractor prevails in a proceeding subsequent to the adverse determination at 
which a final decision is rendered in the action: or 

(ii) The Contracting Officer has. on the basis that it is in the best interest of the 
Government, approved the Contractor’s request to proceed with defense of the action rather than 
entering into a settlement with the employee or accepting an adverse determination or other interim 
decision prior to a final decision. 

(3) Subsequent to an adverse determination, litigation costs, as well as costs associated with 
any interim relief granted, may not be paid from contract funds; provided. however, the 
Contracting Officer may, in appropriate circumstances, provide for conditional payment from 
contract funds upon provision of adequate security, or other adequate assurance, and agreement by 
the Contractor to repay all litigation costs if they are subsequently determined to be unallowable. 

(4) Litigation costs incurred to defend an appeal by the employee from an interim or final 
decision in the Contractor’s favor are allowable provided they are otherwise allowable under 
Clause 4.1, Insurance-Litigation and Claims. and other relevant provisions of the contract. 

CLAUSE 4.6 - DEAR 970.5204-23 STATE AND LOCAL TAXES (APR 1984) (DEVIATION) 

(a) The Contractor agrees to notify the Contracting Officer of any state or local tax, fee. or charge 
levied or purported to be levied on or collected from the Contractor with respect to the contract 
work, any transaction thereunder. or propeny in the custody or control of the Contractor and 
COnStiNting an allowable item of cost if due and payable. but which the Contractor has reason to 
believe, or the Contracting Officer has advised the Contractor. is or may be inapplicable or invalid: 
and the Contractor further agrees to refrain from paying any such tax. fee, or charge unless 
authorized. in writing, by the Contracting Officer. Any state or local tax. fee. or charge paid with 
the approval of the Contracting Officer or on the basis of advice from the Contracting Officer that 
such tax, fee, or charge is apphcable and valid. and whrch would otherwise be an allowable item of 
cost, shall not be disallowed as an item of cost by reason ,of any subsequent ruling or determination 
that such tax, fee, or charge was, in fact. inapphcable or mvahd. 

(b) The Contractor may take such action as may be requested or approved by the Contracting 
Ofticer to cause any state or local tax. fee. or charge which would be an allowable cost to be paid 
under protest, and may take such action as may be requested or approved by the Contracting 
Officer to seek recovery of any payments made. including assignment to the Government or its 
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designee of all rights to an abatement or refund thereof. and granting permission for the 
Government to join with the Contractor in any Contractor-mniated proceedings for the recovery 
thereof or to sue for recovery in the name of the Contractor. If the Contracting Offtcer requests. the 
&‘nractor may iIWiNte litigation to enjoin the collection of or to recover payment of any such tax. 
fee. or charge referred to above. or if a claim or suit is filed against the Contractor for a tax. fee. or 
charge it has reframed from paying in accordance with this clause, the procedures and requirements 
of Clause 4.1. Insurance-Litigation and Claims, shah apply and the costs and expenses incurred 
by the Contractor shall be allowable items of costs, as provided in this contract, together with the 
amount of any judgment rendered against the Contractor. If the Contractor declines a Government 
request to initiate litigation, it shall assign its rights and interest in the matter to permit the 
Government to undertake the action. 

(c) The Government shall hold the Contractor harmless from penalties and interest incurred 
through compliance with this clause. AU recoveries or credits in respect of the foregoing taxes, 
fees, and charges (including interest) shah inure to and be for the sole benefit of the Government. 

CLAUSE 4.7 - OVERSEAS INDEMNLFICATION UNDER PUBLIC LAW 85-801 (SPECIAL) 

Upon execution by the Secretary of Energy of a Memorandum of Decision approving the 
Contractor’s pending request for indemnification under Pub. L. 85-804, tire Parties shall include, 
as Appendix K to this contract, the indemnity for overseas work, and any limitation thereon, of the 
Contractor against claims (including reasonable expenses of litigation or settlement) by third 
persons (including employees of the Contractor) for death; personal injury; or loss of. damage to, 
or loss of use of property; loss of, damage to, or loss of use of Contractor property, excluding loss 
of profit: and loss of. damage to, or loss of use of Government property. excluding loss of profit. 
The terms and conditions of the indemnity in Appendix K shall conform to the clause set forth in 
FAR 52,250-l. or an approved moaification thereof. 
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5.0 co e 

CLAUSE 5.1- CONTRACT MODIFICATIONS (SPECIAL) 

(a) Contract clauses. Modifications to the terms and conditions of this contract shall be by formal 
modification in writing and signed by the Parties hereto, except as otherwise provided in 
paragraphs (bj and(c) below. 

(b) Appendices. Appendices to this contract may be modified from time to time by agreement of 
the Contracting Officer and the President of the University. or his or her authorized representative. 
as designated by the President in writing; provided. however. that Appendix C may be modified 
unikerally by DOE as provided in subparagraph (c)((l)(i)(B) of Clause 7.2, Rights In Data- 
Technology Transfer Activities and subparagraph (b)(3) of Clause 7.7, Patent Rights-Nonprofit 
Management and Operating Contractors. 

(c) B Modifications to deobligate funds from this contract shall be by formal modification 
in writing and signed by the Contracting Off&r and the President of the University, or his or her 
authorized representative, as designated by the President in writing. 

(d) Incorooratin~ revised DOE clauses. oolicies. and rermlations. The Parties acknowledge that 
DOE has undertaken a review of DOE policies and regulations applicable to contracts for 
management and operation of Government-owned facilities. This review may result in revisions to 
DOE’s standard clauses, policies, and r&gulations which may take effect after the effective date of 
this Supplemental Agreement. The Pames agree to negotiate in good faith to reach agreement to 
incorporate such revised clauses, policies. and regulations. as appropriate. 

CLAUSE 5.2 - UC/DOE LEADERSHIP COUNCIL AND GROUP (SPECIAL) 

(a) The Parties will establish a Leadership Council for the purpose of: 

(1) Sharing information regarding plans, objectives. problems, and achievements relating to 
the operation of the Laboratory: 

(2) Addressing issues arising under this contract: and 

(3) Providing an alternative forum for the resolution of disputes in accordance with Clause 
5.10. Disputes, paragraph (gj, when agreed to by the Parties with respect to a particular dispute. 

(b) Each Party shall appoint no fewer than five senior level executives to the Council. such 
representation to include DOE program management. DOE contract policy management. DOE field 
management. Universitv corporate management. and Laboratory management. Responsibility for 
chairing the Council wiil rotate between the Parties each fiscal year. 

(~c) The Contractor’s Special Assistant for Laboratory Administration and the Managers of the 
Albuquerque and Oakland Operations Offices will be ex officio members and will rotate as 
Executive Officer for the Council. The Executive Officer will be responsible for documenting the 
activities of the Council and such other duties as the Council may assign. 

(d) The Council mav establish such su&oups composed of Council members as it deems 
necessary to accomplish the purposes ot the Council. 
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(e) The Parties will establish a Leadeship Group to further the purposes set forth m subparagraph 
(a) (1) and (2). and to provide an alternate forum to assist in resolving issues involvmg DOE 
Directives made applicable to Uris contract pursuant to Clause 5.5, Laws. Regulations and DOE 
Directives. The Leadership Group will be composed of the DOE Operations Office Deputy 
Managers, the Laboratory Deputy Directors, and the Contractor’s Special Assistant for Laboratory 
AdmmtXla tion. Responsibility for chairing the Leadership Group will rotate on a fiscal year basis 
between the DOE and Contractor. 

CLAUSE 5.3 - PROGRAM PERFORMANCE FEE (SPECIAL) 

(a) &. The Contractor shall receive an annual program performance fee of S7,000,000 subject to 
the provisions below. Of the program performance fee .$4.9oO,ooO shall be at risk in accordance 
with paragraph (b) below’. The Contractor. for exceptional performance, may earn up to $1 million 
in additional fee as described in paragraph(c) below. 

0~) Fee at risk. If, during any annual evaluation period the Contractor’s Performance in science 
and technology fails to achieve the “good rating as determined by DOE, the Contractor’s program 
performance fee will be reduced by $2.450.000. If the Contractor’s performance in any 
administration and operations functional area fails to achieve the “goody ratmg the Contractor’s 
program performance fee shah be reduced by S245,ooO for each adnmWmtion and operauons 
functional area in which the “good” rating is not achieved. The Contracting Officer shall reduce the 
Contractor’s authorization to draw down program performance fee from the payments cleared 
financing arrangement by the amount of any fee reduction due pursuant to this provision. In the 
event that a fee reduction under this provision is greater than the program Performance fee due the 
Contractor, the Contractor agrees to remit the excess amount within 30 days of demand by the 
Contracting Officer. 

(c) Exceutional oerformance. 

(1) If, during anv annual evaluation period. the Contractor’s performance in science and 
technology achieves the “outstanding” rating the Contractor shah earn additional fee in the amount 
of S300,ooO for such an achievement. If during any annual evaluation Period. the Contractor’s 
performance in any administration and operations functional area achieves the “outstanding” rating 
the Contractor shah earn additional fee in the amount of $7O.OOO for each such achievement. If the 
Contractor’s performance in any administration and operations functional area achieves the 
“excellent ” rating, the Contractor shall earn additional fee in an amount equal to 25% of the 
additional fee available for achieving the “outstanding” rating in that functional area. The 
Contracting Officer will authorize the Contractor to withdraw from the payments cleared financing 
arrangement the amount of additional fee earned pursuant to tbrs provision witbin 60 days of 
DOE’s determination of the final evaluation rating. The maximum amotmt of additional fee eamable 
under this provision shall be S 1 ,OOO.OCO. 

(2) The allocation of additional fee is premised on the existence of 10 administration and 
operations functional areas at the Laboratory. in the event that tbe development of the performance- 
based management system results in a greater or lesser number of non-science and technology 
functional areas. the Parties agree to allocate the S700.000 over the number of admuustrauon and 
operations functional areas actually being used for the evaluation. 

(d) Payment of fees. The following terms shall apply in addition to the provisions of paragraph 
(a) of Clause 3.5, Payments and Advances: 

62 
10/01/97 La Alamos National Laboratory 



Modification No.: M440 
Supplemental Agreement to 
Contract No.: W-7405-ENG-36 

(1) The program performance fee shall be paid to the Contractor from the funds obligated 
under the contract in monthly installments representing one-twelfth (1112) of the annual fee. 

(2) Fees once paid become the property of the Contractor and are not subject to audit or 
reduction except as otherwise provided for in this contract. 

(e) Proration in the event of termination. In the event the contract is terminated in whole prior to 
the expiration date, the program performance fee payable under this contract shall be prorated to the 
date on which performance of work ceases. No proration shall be made for a partial contract 
termination: however, the Parties agree that if a partial termination substantially modifies the 
Contractor’s performance and financial risk or reduces the magnitude of the work under the 
contract, an equitable adjustment to the program performance fee payable under this clause shall be 
made. 

(f) Limitation on expenditure of fees. The Contractor, consistent with its nonprofit status, shall 
apply program performance fee paid under this contract only to the payment of costs arising from. 
or otherwise reasonably related to, the Contractor’s management and oversight of Laboratory 
operations performed under this contract or under Contracts No. W-7405~ENG-48 and DE-AC03- 
76SFOOO98. including the payment of liability claims and the establishment of necessary and 
prudent risk pools for future claims incurred either during the performance of the contract or as a 
consequence of termination cc ‘he contract, and the conduct of University-Directed Research and 
Development of this contract in accordance Clause 1.7, University-Directed Research And 
Development. At the completion of the contract tetm or termination of the contract pursuant to 
Clause 13.2, Termination, such fee amounts as shall remain unexpended for the foregoing 
purposes. including such amounts as remain in any Contractor established risk pools or reserves. 
shall be promptly paid or otherwise credited to the Government; nothing. however, herein shall 
preclude the Contractor from retaining that portion of funds it deems necessary and prudent for the 
payment of future claims until such time as a final settlement and release shall be agreed upon by 
the Parties. 

CLAUSE 5.4 - LL4BILl-l-Y LIMITATION (SPECIAL) 

(a) Costs sub&t to limitations. The Parties have agreed that the Contractor’s liability for certain 
obligations it has assumed under this contract shall be limited as set forth in paragraph (b) below. 
These limitations or caps shall only apply to obligations the Contractor has assumed pursuant to the 
following clauses (including any related provision in Clause 3.2. Allowable Costs (Management 
and Operating): 

(1) Clause 3.10, Liability With Respect To Cost Accounting Standards: 

(2) Clause 4.4, Cost Prohibitions Related To Legal And Other Proceedings, with respect to 
defense costs only in those circumstances where the terms of the Major Fraud Act (41 U.S.C. 
$256(k)) do not expressly prohibit the reimbursement of costs under any circumstance: 

(3) Clause 4.5, Costs Associated With Discriminatory Employee Actions: 

(4) Clause 6.5, Workmanship and Materials; and 

(5) Clause 6.12. Property. subparagraph (g) ( 1) (iii). 

(b) Accountine of costs. These obligations shall apply on a cumulative. per fiscal year basis. The 
annual cap which will apply shall be based on the year in which the Contractor’s act or failure to 
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act was the proximate cause of the.liability assumed by the Contractor pursuant to the provisions of 
the clauses identified above. Provided, further, that in the event the Contractor’s act or failure to act 
overlaps more than one period, men the applicable cap will be the cap for the last period in which 
the Contractor’s act or failure to act occurred. 

(c) Schedule of liabilitv. During each fiscal year of this contract, the Contractor shall be liable for 
the costs referenced in paragraph (a) above as follows: 

Amount of Loss Contractor Liability 

$1 to 200.000 100% 

$200,001 to 5,000,ooo 50% 

above $5,OOO,tXlO 0% 

(d) Allowabilitv of costs in excess of cau. Notwithstanding any other provisions of this contract 
to the contrary. if the cap is reached in any fiscal year, the Contractor shah have no further 
responsibility for the costs or the liabilities it has assumed pursuant to the provisions enumerated 
and under the conditions enumerated in paragraph (a) above and costs in excess of the cap for the 
fiscal year for said liabilities shall be reimbursed or paid by the Government. 

(e) Survivabilitv. This provision shall survive termination of the contract, and for claims made 
thereafter against the Contractor as described in the clauses enumerated in paragraph (a), and the 
appropriate cap shah be determined in accordance with paragraph (c) above. 

CLAUSE 5.5 - DEAR 970.5204-78 LAWS. REGULATIONS, AND DOE DIRECTIVES 
(JUN 1997) (MODIFIED) 

(a) In performing work under this contract. the Contractor shall comply with the requirements of 
applicable federal. state, and local laws and regulations. unless relief has been granted in writing 
by the appropriate regulatory agency. 

(b) In performing work under this contract, the Contractor shall comply with the requirements of 
those DOE Directives. or parts thereof. identified in the List of Applicable Directives (List) referred 
to in Appendix G, DOE Directives. The Contracting Officer may, from time to time and at any 
time, revise the List by unilateral modification to the contract to add, modify. or delete specific 
requirements: provided, however. that no directive added to the List shall in any manner modify 
the rights and obligations of the Parties except as set forth elsewhere in this contract. 

(c). Prior to revising the List the Contracting Officer shall notify the Contractor, in writing, of 
DOE’s intent to revise the List and provide the Contractor with the opportunity to: 

(I) Assess the effect of the Contractor’s compliance with the revised List on contract cost and 
funding, technical performance. and implementation schedule for directives on the List; and 

(2) Identify any potential inconsistencies between the revised List and the other terms and 
conditions of the contract. including an alternative set of requirements incorporated by reference in 
accordance with paragraph (f) below. 
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(d) Within 30 days after receipt of the Contracting Offtcer’s notice, the Contractor shall advise the 
Contracting Officer, in writing, of the potential impact of the Contractors compliance with the 
revised List, including the matters identified in paragraph (c) above. 

(e) Based on the information provided by the Contractor and any other information available, the 
Contracting Officer shall decide whether to revise the List. and so advise the Contractor not later 
that 30 days prior to the effective date of the revision of the List. The Contractor and the 
Contracting Officer shall identify and. if appropriate, agree to any changes to other contract terms 
and conditions, including cost and schedule, associated with the revision of the List pursuant to 
Clause 5.6, Changes. No DOE directive shall be considered a requirement of this contract unless it 
has been included in the List in accordance with the procedures set out in this clause. 

(f) Environmental, safety, and health (ES&H) requirements applicable to this contract may be 
determined by a DOE approved process to evaluate the work and the associated hazards and 
identify an appropriately.tailored set of standards. practices, and controls. such as a tailoring 
process included in a DOE approved Safety Management System implemented under Clause 6.7, 
Integration of Environment, Safety, and Health into Work Planning and Execution. When such a 
process is used. the set of tailored ES&H requirements, as approved by DOE pursuant to the 
process, shall be incorporated into the List as contract requirements with full force and effect. 
These requirement shall supersede. in whole or in part. the contractual environmental. safety. and 
health requirements previously made applicable io the contract by the List. 

(g) The Contractor shall be responsible for compliance with the requirements made applicable to 
this contract, for work performed at the Laboratory regardless of the performer of the work. 
Consequently, the Contractor shall be responsible for flowing down the necessary provisions to 
subcontracts at any tier to which the Contractor determines such requirements apply. 

CLAUSE 5.6 - DEAR 970.5204-l 1 CHANGES (APR 1984) (DEVIATION) 

(a) Changes and adiustment. If DOE desires to require additional work or direct the omission or 
variation in the work covered by the contract. the Contracting Officer shall notify the Contractor, in 
writing, and the Contracting Officer and the Contractor shall endeavor to agree on any 
modifications of the Statement of Work. If the Parties are unable to agree upon such modifications 
of the Statement of Work. the Contracting Officer may direct, in wrmng, any such change which is 
within the general scope of the contract. If any such agreed or directed change results in a material 
change in the scope of the work to be performed under the Statement of Work or substantially 
affects the rights or liabilities of the Parties to this contract, an adjustment to the terms and 
conditions of this contract shall be made in accordance with the agreement of the Parties and the 
contract shall be modified, in writing, accordingly. 

(b) Work to continue. Nothing contained in this clause shall excuse the Contractor from 
proceeding with the prosecution of the work in accordance with the requirements of any direction 
hereunder. 

CLAUSE 5.7 - DEAR 970.5204-28 ASSIGNMENT (APR 1984) 

Neither this contract nor any interest therein nor claim thereunder shall be assigned or transferred 
by the Contractor except as expressly authorized. in writing. by the Contracting Officer. 
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CLAUSE 5.8 - DEAR 970.520442 KEY PERSONNEL (APR 1984) (DEVIATION) 

It having been determined that the incumbent Laboratory Director and the incumbent Laboratory 
Deputy Directors, or persons approved by the Contracting Offtcer as persons of substantially equal 
abilities and qualifications, are necessary for the successful performance of this contract, the 
Contractor agrees to assign such employees or persons to the performance of the work under this 
contract and shall not reassign or remove them, except for disciplinary reasons. without prior 
consultation with the Contracting Officer. Whenever. for any reason, one of the aforementioned 
employees is unavailable for assignment for work under the contract. the Contractor shall, with the 
approval of the Contracting Officer. replace such employee with an employee of substantially equal 
abilities and qualifications. 

CLAUSE 5.9 - DEAR 970.5204-52 FOREIGN TRAVEL (APR 1984) (MODlFIED, 

(a) Unless delegated to the Contractor by the Contracting Officer, foreign travel, when charged 
directly, shall be subject to the prior approval of the Contracting Officer regardless of whether 
funds for such travel are contained in an approved budget. Foreign travel is defined in applicable 
DOE Directives. 

(b) Request for appro...,. if rtquired, shall be submitted in accordance with DOE procedures prior 
to the planned departure date, be on a Request for Approval of Foreign Travel form, and when 
applicable, include a notification of proposed sensitive foreign nations travel. 

CLAUSE 5.10 -FAR 52.233-l DISPUTES (OCT 1995) ALTERNATE I @EC 1991) 

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. §§601- 
613). 

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be 
resolved under this clause. 

(c) “Claim”, as used in this clause. means a written demand or written assertion by one of the 
contracting Parties seeking. as a matter of right, the payment of money in a sum certain. the 
adjustment or interpretation of contract terms. or other relief arising under or relating to this 
contract. A claim arising under a contract. unlike a claim relating to that contract, is a claim that can 
be resolved under a contract clause that provides for the relief sought by the claimant. However. a 
written demand or written assertion by the Contractor seeking the payment of money exceeding 
51tXl.000 is not a claim under the Act until certified as required by subparagraph(d)(2) below. A 
voucher. invoice, or other routine request for payment that is not m dispute when submitted is not 
a claim under the Act. The submission mav be converted to a claim under the Act. by complying 
with the submission and certification requirements of this clause, if it is disputed either as to 
liability or amount or is not acted upon in a reasonable time. 

(d) (1) A claim by the Contractor shall be made. in writing, and unless otherwise stated in the 
contract. submitted within six years after accrual of the claim to the Contracting Officer for a 
written decision. A claim by the Government against the Contractor shall be subject to a written 
decision by the Contracting Officer. 

(2) (i) The Contractor shall provide the certification specified in subparagraph (d)(2)(iii) 
below when submitting any claim- 
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(A) Exceeding $ lCO,COO; or 

(B) Regardless of the amount claimed, when using- 

I. Arbitrations conducted pursuant to 5 U.S.C. $5575-580; ot 

7 Any other alternative means of dispute resolution (ADR) technique that the 
agency elects to haklle in accordance with the Administrative Dispute Resolution Act (ADRA). 

(ii) The certification requirement does not apply to issues in controversy that have not 
been submitted as all or part of a claim. 

(iii) The certification shall state as follows: “I certify that the claim is made in good faith: 
that the supporting data are accurate and complete to the best of my knowledge and belief; that the 
amount requested accurately reflects the contract adjustment for which die Contractor believes the 
Government is liable; and that I am duly authorized to certify the claim on behalf of the 
Contractor”. 

(3) The certification may be executed by any person duly authorized to bind the Contractor 
with respect to the claim. 

(e) For Contractor claims of $lOO,OfKl or less, the Contracting Officer must. if requested in 
writing by the Contractor, render a decision within 60 days of the request. For Contractor-certified 
claims over %lOO.COO, the Contracting Officer must, within 60 days, decide the claim or notify the 
Contractor of the date by which the decision will be made. 

(fl The Contracting Offtcer’s decision shall be final unless the Contractor appeals or files a suit as 
provided in the Act. 

(g) If the claim by the Contractor is submitted to the Contracting Qfficer or a claim by the 
Government is presented to the Contractor. the Parties. by mutual consent, may agree to use ADR. 
If the Contractor refuses an offer for alternative dispute resolution, the Contractor shall inform the 
Contracting Officer, in writing, of the Contractor’s specific reasons for rejecting the request. When 
using arbitration conducted pursuant to 5 U.S.C. §§575-580, or when using any other ADR 
technique that the agency elects to handle in accordance with the ADRA, any claim, regardless of 
amount, shall be accompanied by the certification described in subparagraph (d)(2)(iii) above, and 
executed in accordance with subparagraph (d)(3) above. 

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the 
Contracting Officer receives the claim (certified. if required). or (2) the date payment otherwise 
would be due, if that date is later, until the date of payment. With regard to claims having defective 
certifications, as defined in FAR 33.201. interest shall be paid from the date that the Contracting 
Officer initially receives the claim. Simple interest on claims shall be paid at the rate. fixed by the 
Secretary of the Treasury as provided in the Act, which is applicable to the period dunng whtch the 
Contracting Officer receives the claim and then at the rate applicable for each six-month period as. 
fixed by the Treasury Secretary during the pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract. pending final 
resolution of any request for relief. claim, appeal. or action arising under or relatmg to the contract. 
and comply with any decision of the Contracting Officer. 
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CLAUSE 5.11 - FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984) 

(a) Notwithstanding any other clause of this contract- 

(I ) The Contracting Officer may, at any time, issue to the Contractor a written notice of intent 
to disallow specified costs incurred or planned for incurrence under this contract that have been 
determined not to be allowable under the contract terms: and 

(2) The Contractor may. after receiving a notice under subparagraph (1) above, submit a 
written response to the Contracting Officer. with justification for allowance of the costs. If the 
Contractor does respond within 60 davs. me Contracting Officer shall. within 60 davs of receiving 
the response, either make a written withdrawal of the notice or issue a written decision. 

fb) Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the 
Government’s rights to take exception to incurred costs. 

CLAUSE 5.12 - FAR 52.242-15 STOP-WORK ORDER (AUG 1989) ALTERNATE I 
(APR 1984) (DEVIATION) 

(a) The Contracting Officer .lay, at any time. by written order to the Contractor, require the 
Contractor to stop all, or any pan of the work called for by this contract for a period of 90 days 
after the order is delivered to the Contractor, and for any further period to which the Parties may 
agree. The order shall be specifically identified as a stop-work order issued under this clause. 
Upon receipt of the order, the Contractor shall immediately comply with its terms and take all 
reasonable steps to minimize the incurrence of costs allocable to the work coveted by the order 
during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to 
the Contractor. or within any extension of that period to which the Parties shall have agreed. the 
Contracting Officer shall either- 

( 1) Cancel the stop-work order, or 

(2) Terminate the work covered by the order as provided in Clause 13.2. Termination. 

(b) If a stop-work order issued under this clause is canceled or the period of the order or any 
extension thereof expires. the Contractor shall resume work. The Contracting Officer shall make an 
adjustment in any of the terms of the contract that may be affected. and the contract shall be 
modified, in writing, accordingly. 

(c) If a stop-work order is not canceled and the work covered by the order is terminated by the 
Government in accordance with Clause 13.2. Termination. the Contracting Officer shall allow 
reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

CLAUSE 5.13 - FAR 52.246-9 INSPECTION OF RESEARCH AND DEVELOPMENT 
(SHORT FORM) (APR 1984) 

The Government has the right to inspect and evaluate the work performed or being performed 
under the contract. and the premises where the work is being performed. at all reasonable times 
and in a manner that will not unduly delay the work. If the Government performs inspection or 
evaluation on the premises of the Contractor or a subcontractor, the Contractor shall furnish and 
shall require subcontractors to furnish all reasonable facilities and assistance for the safe and 
convenient performance of these duties. 
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CLAUSE 5.14 - SPECIAL ASSESSMENTS (SPECIAL.) 

(a) General. In addition to the periodic appraisals and evaluations otherwise required by this 
contract, DOE shah conduct special assessments of the Laboratory. The purpose of the reviews 
will be to determine whether the overall level of performance achieved is satisfactory with regard to 
the performance objectives in Appendix F and whether substantial progress has been made in 
meeting the requirements of this clause. 

(b) Environment. safetv. and health (ES&H). 

(1) The Contractor shah implement an Integrated Safety Management System (ISMS) that is 
based on the requirements in Clause 6.7. Integration of Environment, Safety and Health into Work 
Planning and Execution. 

(2) Major actions and milestones contributing significantlv to the successful implementation 
ofthe Laboratory’s ISMS are described below and are the key milestones against which the 
Contractor’s performance will be measured. subject to changes in milestones that are made 
pursuant to a formal change control process involving the DOE, the Contractor, and the 
Laboratory: 

(i) The Contractor will implement an institutional work control system that, at a 
minimum, meets the expectations contained in the approved ISMS Implementation Plan. The 
Contractor will demonstrate to DOE it is operating in accordance with the work control system by 
October 1997. 

(ii) The Contractor will complete Facility Manager (FM)fTenant Agreements that meet 
the expectations described in the approved ISMS Implementation Plan. The Contractor will 
demonstrate to DOE that such Agreements are effective in communicating ES&H roles and 
responsibilities among facility owners and users. and that sufficient resources are applied to 
operate safely by November 1997. 

(iii) The Contractor will complete Facility Safety Plans and submit Authorization 
Agreements as described in the approved ISMS Implementation Plan. Specifically, Facility Safety 
Plans will address, at a minimum: a description of the collective work of the Facility Management 
Unit and/or facility: analyses of facility hazards: identification of facility-specific expectations and 
controls; a definition of the safety envelope, if applicable; a description of mechanisms to 
implement the institutional work control process, including institutional requirements pertinent to 
the facility operations: how expectations are maintained (e.g.. FM/tenant. FM/support agreements. 
surveillance requirements. etc.); the means for identifying changes in activities and/or facility 
conditions. and associated hazards that could require modifications to the Facility Safety Plans: 
identification of tenant responsibilities for conforming to the established standards for the conduct 
of operations in the facility: and requirements for training and/or qualifications of kev positions in 
the facility to ensure facility personnel are knowledgeable of the work or operations in which they 
are involved. At DOE’s request the Contractor must demonstrate to DOE that facilities are operated 
in accordance with their respective Facility Safety Plans. 

(iv) The Contractor shall use the Work Smart Standards Process resulting in specific 
institutional standards to be used and referenced in the contract as described in the approved ISMS 
Implementation Plan 
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(v) The Contractor shall overhaul the existing Institutional Requirements System as 
described in the approved ISMS Implementation Plan. 

(vi) The Contractor shall identify the mechanism(s) to be used to ensure researchers 
conduct research and development safely. In addition, the Contractor shall establish Contractor- 
approved safe-work practices that meet the principles of integrated safety management as described 
in the approved ISMS. At DOE’s request the Contractor shall demonstrate the use and 
effectiveness of such practices. 

(vii) The Contractor shall implement Laboratory Performance Assurance Program as 
described in the approved ISMS Implementation Plan. 

(viii) Self-assessment is expected to be an ongoing process as part of the ISMS. 
However, for each of the ISMS elements above, the Contractor will self-assess the status of 
implementation at the milestone date as described in the approved ISMS Implementation Plan. The 
results of these self-assessments will be formally submitted to the DOE within ten working days of 
the milestone date or as otherwise agreed to between DOE and the Contractor. The DOE may 
Perform its validation review any time subsequent to submittal of the Contractor’s self- 
assessments. 

(3) (i) DOE and the Contractor agree that to be successful in improving operations at the 
Laboratory, Contractor management must demonstrate support for achieving the desired level of 
formality as defined in the ISMS as the path toward improvement. Strong support from managers 
with extensive Laboratory experience is essential toward making progress. Therefore, the partIes 
agree that the Contractor must aggressively pursue ensuring such support for formality of 
operations from all senior managers at the Laboratory. By November 1997, the Contractor will 
submit for DOE approval the set of actions/milestones the Contractor management will commit to 
undertake to demonstrate such support. 

(ii) As described in the DOE Implementation Plan in response to Defense Nuclear 
Facilities Safety Board Recommendation 95-2 and as described in the approved Implementation 
Plan. Implementation of ISMS is the primary vehicle for accomplishing the desired change to a 
more formal approach to facility operations and safety. Furthermore. It is agreed that ISMS is best 
suited for improving safety in research and development activities because identification of the 
appropriate controls relies upon the work and the hazards associated with the work thus allowing 
tailoring of the controls and increased ownership by line management and the workforce in 
general. 

(iii) A fully implemented and successful ISMS will require ongoing revisions. To 
accomplish this task the Contractor will periodically review both the ISMS System Description and 
the effectiveness of its associated Implementation Plan to determine if the ISMS is achieving its 
intended goal of assuring work is accomplished safely. The Contractor will submit revisions as 
necessary to reflect the needed changes. The next revision will address, at a minimum: 

(A) Training and qualifications of MS and Senior Technical Managers: 

(B) An integrated method of performing ES&H reviews for all work-for-others 
programs: and 

(C) Increased detail as to the content of the initiative to overhaul the existing 
institutional requirements system. The system. as overhauled. will provide a procedural system 
hierarchy that covers institutional policies down to standard operating procedures and clearly 
defines the purpose and scope of each element. The system shall address clear requirements or 
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procedures for level of rigor relative to risk. The system will also provide a mechanism to allow 
prompt revisions when necessary for the continuation of work. The system shall also specify the 
approval authority for deviations from any procedure or policy. 

(iv) The Contractor will accomplish the following tasks to promote the desired culture 
change regarding facility operations: 

(A) Within 30 days of the effective date of this Supplemental Amment, the 
Contractor will charter the University of California Laboratory Operations Management 
Committee. composed of the Laboratory Administrative Office Special Assistant: Laboratory 
Administrative Off& Executive Director. Operations; and the Dcpqty Directors of the three national 
Laboratories managed by the Contractor. The Committee charter wdl establish the Committee’s 
responsibility to the Contractor’s Senior Vice President for Business and Finance for improving 
the overall operational excellence of performance at the Laboratories, with an emphasis at LANL 
on improving the safety of operations. The Committee will be charged, tiy charter, with enhancing 
the safety of operations rit the Laboratories through: 

1. identifying and adapting best practices for the Laboratories: 

2. seeking advice and input from the University campuses and industry; and 

3. establishing and implementing peer review and collaboration teams who 
will review pr?_gress in ISMS implementation. Work Smart Standards, implementing continuous 
improvement muiatives, identify,ing centers of excellence. adapting industry best practices to the 
Laboratories and assuring effectwe implementation of lessons learned. 

(B) The charter of the Committee will reflect, by signature or otherwise, the 
approval of and commitment to the charter by the University President. the Provost, and the Senior 
Vice President for Business and Finance; and the Directors of the three national Laboratories. 

(C) In selecting a new Laboratory Director. the Contractor will consider. as a 
significant factor in evaluating candidates. a candidate’s demonstrated commitment to operational 
excellence, especially with respect to safety in operations. 

a) A key factor in the Performance evaluation of the Laboratory Director will be the 
successful implementation of integrated safety management as described in the approved ISMS 
Implementation Plan. 

(E) ISMS implementation will also be a key factor in the performance evaluation of 
all managers and supervisors at the Laboratory with responsibility for research and development 
facilities or activities in such facilities. 

(c) Environmental restoration and waste management. Environmental restoration (ER) and waste 
management (WM) activities must be carried out in a cost effective and environmentally 
responsible manner. The following are key performance areas which will be assessed pursuant to 
this clause. ER and WM will be assessed separately. 

( I ) IMission completion. 

(i) This subparagraph ties directly to the Accelerating Cleanup 2005 National Plan 
where the Contractor shall demonstrate progress toward the completion of the ER Program by the 
year 2005 and progress in critical WM mission areas. Critical mlssion completions include: 
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(A) Release-site clean-ups, 

(B) Decontamination & Decommission completion reports, 

(C) Transuranic (TRU) and mixed low-level legacy waste work-off, and 

@) Ongoing WM operations. 

(ii) At a minimum. the Contractor shall achieve a “good” level of performance during the 
Special Assessment periods in the above mission areas based on the milestones and/or gradients 
established in Appendix F as modified through a formal change control process based on current 
budget authorization. 

(2) ER management and technical costs. The Contractor shall demonstrate progress toward 
reducing management and technical support costs relative to overall ER program costs. The 
Contractor shall achieve at least a “good” level of Performance relative to the benchmark derived 
targets and/or gradients established in Appendix F. 

(3) WM costs. The Contractor shall demonstrate progress towards reducing the present and 
long-term management costs related to WM. The Contractor shall achieve at least a “good” level of 
performance based on targets and/or gradients established in Appendix F using the FY 199. 
approved WM Baseline and Albuquerque Operations Office WM data dictionary cross walk. 

(4) Make-or-Buy, 

(i) The Contractor shall conduct a make-or-buy analysis within 180 days of the effective 
date of this contract in a manner which is consistent with the approved Laboratory make-or-buy 
plan for the following WM activities. Implementation of the make-or-buy decision will take place 
in accordance with the analysis. 

(Al Processing and preparation of TRU legacy waste for shipment. and 

Plant. 
(B) Operations and planned facility upgrades for the Radioactive Liquid Waste 

(ii) The Contractor shall conduct a make-or-buy analysis in a manner which is consistent 
with the approved make-or-buy plan for all ER projects exceeding $5 million life-cycle costs which 
are initiated within this Special Assessment review period and implement the make-or-buy decision 
accordingly. 

(d) Regional involvement, 

(1) The Contractor. consistent with the commitments made in Appendix N, will establish an 
educational foundation and will have initiated educational outreach in the surrounding school 
districts by October 15, 1997. 

(2) The Contractor. working with regional community and educational groups, will have 
completed a regional educational plan and begun implementation by October 1997. with an 
emphasis on grades K- 12 that is intended to match present and future community workforce needs 
and improve preparation for higher education. 

(3) The Contractor will perform an annual survey of its management performance in meeting 
community expectations. Participants will include. but not be limited to. the chairman of the 
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Community Reuse Organization. superintendents of regional school districts. government leaders. 
representatives from Indian Tribes, and DOE. 

(4) Implementing Appendix J, the Contractor will achieve a ten percent increase (over the FY 
1996 base) in regional purchases by October 1998. 

(5) The Contractor. working with regional groups. will devote 500 hours per year of non- 
laboratory professional staff time to the development of a regional economic development plan mat 
is completed by January 1998. 

(6) The Contractor will document the regional invesmrents committed to in the contract in an 
annual report. 

(e) Conduct of the Special Assessments. The Special Assessment provided for by this clause shall 
be conducted after the first and second year of contract performance by personnel of the 
Albuquerque Operations Office in consort with such additional DOE personnel as the Contracting 
Officer may deem appropriate. The Special Assessment Team in conducting the reviews may 
consider, but shall not be limited to. information developed in the conduct of annual performance 
assessments as provided by Clause 2.6. Performance-based Management. The results of the 
Special Assessments will be provided to the Contractor for review and comment prior to 
finalization and submission to the Secretary of Energy. 

(fl Results of Assessment. The first year Special Assessment shah be a preliminary assessment of 
the Contractor’s performance status and its progress in achieving the requirements of this clause. 
However. if upon completion of the second year Special Assessment. DOE determines that the 
Contractor’s performance is unacceptable with respect to the objectives set forth in paragraphs (b). 
(c), or (d) above, or that the Contractor’s overall performance level at the Laboratory is not 
sufficiently satisfactoty as measured in accordance wim Appendix F, DOE may, upon direction of 
me Secretary of Energy, terminate the contract in whole or in part in accordance with subparagraph 
(aj(l)(ii)(A) of Clause 13.1, Termination: provided that, in the event that unsatisfactory 
performance or failure to make progress is determined solely in the area of environmental 
restoration and waste management, the right of termination shall be limited to that portion of the 
contract related to such work. A decision to terminate this contract in whole, or in part, is solely 
that of the Secretary of Energy consistent with the Secretary’s determination of whether the public 
interest is served thereby. 

IO/O1197 
73 

Los Alamos National Latmatory 



Modification No.: M440 
Supplemental Agreement to 
Conuac~ No.: W-7405~ECNG-36 

6.0 SITE MANAGEMENT 

CLAUSE 6.1- LABORATORY FACILITIES (SPECIAL) 

(a) DOE agrees to continue to tinnish and make available to the Contractor, for its possession and 
use in performing the work under this contract, the Laboratory facilities designated as follows: 

(1) The Government-owned or leased land. buildings. utilities. equipment, and other 
facilities situated at the Los Alamos National Laboratory in the State of New Mexico. 

(2) Government-owned or leased facilities at such other locations as may be approved by 
DOE for use under this contract. 

(b) DOE reserves the right to make part of the above-mentioned land or facilities available to other 
Government agencies or other users on the basis that the responsibilities and undertakings of the 
Contractor will not be unreasonably interfered with. Before exercising its right to make any part of 
the land or facilities avadable to another agency or user, DOE will confer with the Contractor. 

(c) Subject to mutual agreement. other facilities may be used in the performance of the work 
under this contract. 

CLAUSE 6.2 - PUBLIC AFFAIRS AND NEWS RELEASES (SPECIAL) 

(a) In the conduct of its public affairs program the Contractor shall adhere to the DOE policy of 
openness in public information. inquiry. and involvement and will coordinate with DOE regarding 
activities covered in this clause to achieve public policy objectives and ensure that information 
provided to the public related to the operation of the Laboratory is accurate and provided on a 
timely basis. The Parties will exercise diligence to inform each other. in advance, of significant 
public affairs activities and newsworthy events. including major news media activities. news 
releases. major announcements, and significant interactions with national and local news media. 
When such advance exchange is not possible operationally. each Party shall promptly furnish the 
released information to the other Party concurrent with its release. 

(b) The Contractor shall not release information attributed directly to DOE, or which purports to 
represent DOE policy without advance concurrence of DOE. 

(c) In ah public releases of information related to the Laboratory. identification of the facility as a 
DOE facility shah be made prominently. 

(d) Nothing in this clause is intended to limit the right of the Contractor to publicize results of its 
scientific research, nor is this clause intended to alter the obligations of the Parties to protect 
classified or unclassified controlled nuclear information as provided by law. 

CLAUSE 6.3 - ACCESS OF FOREIGN SCIENTISTS GRADUATES AND POST DOCTORAL 
STUDENTS TO LABORATORY FACILITIES (SPECIAL) 

(a) The Contractor and DOE recognize that the Contractor in its performance of the work under 
this contract brings a Contractor culture of freedom of inquiry and a quest for new knowledge of 
the highest order which has resulted in significant advances in science. An important facet of this 
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culture is the role of the graduate student, post-doctoral student, faculty member. and visiting 
scientist. 

(b) The Contractor promotes the advancement of science and technology in the United States by 
utilizing, among other things, the talents. capabilities and ideas of foreign graduate and post- 
doctoral students, faculty, and visiting scientists. The Contractor. in furtherance of the contract 
work, involves these indtviduals in unclassified research activities of the Laboratory. DOE 
acknowledges the importance of these assignments to promote intellectual freedom, to provide 
access to the talent of foreign scientists to further Laboratory programmatic objectives. and to 
enhance United States’ scientific and technical capabilities to compete internationally. Therefore, 
for purposes of engaging in collaborative research and education, the Contractor may assign 
foreign faculty, graduate and postdoctoral students and visiting scientists to the Laboratory and 
give access to Laboratory locations freely, subject to certain security and export control laws and 
applicable DOE Directives. 

CLAUSE 6.4 - DEAR 970.5204-12 CONTRACTORS ORGANIZATION (JUL 1994) 
(MOD-) 

(a) Ortmnization chart. As promptly as possible after the execution of this contract, the Contractor 
shall furnish to the Contracting Officer a chart showing the names, duties, and organization of 
managerial personnel, as defined in Clause 1.1, Definitions, to be employed in connection with the 
work, and shall furnish from time to time supplementary information reflecting changes therein. 

(b) Suoervisorv representative of Contractor. Unless otherwise directed by the Contracting 
Officer, a competent full-time resident supervisory representative of the Contractor satisfactory to 
the Contracting Officer. i.e., the Laboratory Director. shall be in charge of all work under this 
contract 

(c) Emulovee standards. The Contractor shall be responsible for maintaining satisfactory 
standards of employee competency. conduct, and integrity and shall be responsible for taking such 
disciplinary action with respect to its employees as may be necessary. The Contractor shall 
establish such standards and procedures as are necessary to implement effectively the provisions 
set forth in DEAR 970.2272, and such standards and procedures shall be subject to the approval of 
the Contracting Officer. 

(d) Contractor access to the Laboratorv. Subject to the security requirements of DOE, individual 
Regents of the University, the Officers of the University, and other administrators of the 
University, and various members of the University faculty engaged in scientific and technical 
studies may visit the Laboratory site(s) and advise and assist in the performance of work under this 
contract. Members of the Laboratory staff may visit the University’s several academic institutions 
and participate in studies and discussions. 

CLAUSE 6.5 - DEAR 970.5204-25 WORKMANSHIP AND MATERIALS (APR 1984) 
(DEVIATION) 

The following provisions shall apply to all facilities maintenance and construction work under this 
contract. 

(a) Grade of workmanshio and materials. Unless otherwise directed by the Contracting Officer or 
expressly provided for by specifications issued under this contract: 
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(1) All workmanship shall be first class; and 

(2) All articles, equipment and materials incorporated in the work are to be: 

(i) Suitable for the purpose; 

(ii) In accordance with any applicable drawings and specifications; and 

(iii) Installed to the satisfaction and with the approval of the Contracting Officer if such 
right of approval is specifically required by the Contracting Officer. Where equipment. materials. 
or articles are referred to in the specifications as “equal to” any particular standard. the Contracting 
Ofticer shall decide the question of equality. 

(b) Samoles and tests results. If the Contracting Officer so requires. the Contractor shall submit 
for approval samples of; or test results on. any materials proposed to be incorporated in the work 
before making any commitment for the purchase of such materials. 

(c) Flowdown urovision. Except as otherwise directed by the Contracting Officer. the Contractor 
shall insert this clause in all facilities maintenance and construction subcontracts. 

CLAUSE 6.6 - DEAR 970.520443 OTHER GOVERNMENT CONTRACTORS (APR 1994) 
(MOD-) 

The Government may undertake or award other contracts for additional work and the Contractor 
agrees to fully cooperate with such other contractors and Government employees. The Contractor 
shall not commit or permit any act which will interfere with the performance of work by any other 
contractor or by Government employees. 

CLAUSE 6.7 -DEAR 970.5204-2 INTEGRATION OF ENVIRONMENT, .wmrY, AND 
HEALTH INTO PLANNING AND EXECUTION (KIN 1997) 

(a) For the purposes of this clause. safety encompasses environment safety and health, including 
pollution prevention and waste minimizatton; and employees include subcontractor employees. 

(b) In performing work under this contract. the Contractor shall perform work safely, in a manner 
that ensures adequate protection for employees, the public, and the environment and shall be 
accountable for the safe performance of work. The contractor shall exercise a degree of care 
commensurate with the work and the associated hazards. The Contractor shall ensure that 
management of environment. safety. and health (ES&H) functions and activities becomes an 
integral but visible part of the Contractor’s work planning and execution processes. The Contractor 
shall, in the performance of work. ensure that: 

(I) Line management is responsible for the protection of employees. the public. and the 
environment. Line management includes those Contractor and subcontractor employees managing 
or supervising employees performing work. 

(2) Clear and unambiguous lines of authority and responsibility for ES&H are established 
and maintained at all orga&ational levels. 

(3) Personnel possess the experience, knowledge, skills and abilities that are necessary to 
discharge their responsibilities. 
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(4) Resources are effectively allocated to address ES&H, programmatic, and operational 
considerations. Protecting employees, the public, and the environment is a priority whenever 
activities are planned and performed. 

(5) Before work is performed, the associated hazards are evaluated and an agreed-upon set of 
ES&H standards and requirements are established which, if properly implemented, provide 
adequate assurance that the employees. the public, and the environment are protected from adverse 
consequences. 

(6) Administrative and engineering controls to prevent and mitigate hazards are tailored to the 
work being performed and associated hazards. Emphasis should be on designing the work and/or 
controls to reduce or eliminate the hazards and to prevent accidents and unplanned releases and 
exposures. 

(7) The conditions and requirements to be satisfied for operations to be initiated and 
conducted are established and agreed-upon by DOE and the Contractor. These agreed upon 
conditions and requirements are requirements of the contract and binding upon the Contractor. The 
extent of documentation and level of authority for agreement shall be tailored to the complexity and 
hazards associated with the work and shall be established in a Safety Management System. 

(c) The Contractor shah manage and perform work in accordance with a documented Safety 
Management System (System), that fultills all conditions in paragraph (b) above at a minimum. 
Documentation of the System shall describe how the Contractor will: 

(I) Define the scope of work; 

(2) Identify and analyze hazards associated with the work: 

(31 Develop and implement hazard controls: 

(4) Perform work within controls: and 

(5) Provide feedback on adequacy of controls and continue to improve safety management. 

(d) The System shall describe how the Contractor will establish, document. and implement safety 
performance objectives, performance measures, and commitments in response to DOE program 
and budget execution guidance while maintaining the integrity of the System. The System shall 
also describe how the Contractor will measure system effectiveness. 

(e) The Contractor shall submit to the Contracting Off&r documentation of its System for review 
and approval. Dates for submittal, discussions, and revisions to the System will be established by 
the Contracting Officer. Guidance on the preparation. content, and review and approval of the 
System will be provided by the Contracting Officer. On an annual basis, the Contractor shall 
review and update. for DOE approval. its Internal safety performance objectives. performance 
measures. and commitments consistent with and in response to DOE’s program and budget 
execution guidance and direction. Resources shall be identified and allocated to meet the safety 
objectives and performance commitments as well as to maintain the integrity of the entire System. 
Accordingly. the System shall be integrated with the Contractor’s business processes for work 
planning. budgeting, authorization. execution. and change control. 
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(f) The Contractor shall comply with. and assist DOE in complying with, all applicable laws, 
regulations, and DOE Directives. The Contractor shall cooperate with regulatory authorities having 
jurisdiction over ES&H matters under this contract. 

(g) The Contractor shall promptly evaluate and resolve any noncompliance with applicable ES&H 
requirements and the System. If the Contractor fails to provide resolution or tf, at any time, the 
Contractor’s acts or failure to act cause substantial harm or an imminent danger to the environment 
or health and safety of employees or the public. the Contracting Of&r may issue an order 
stopping work in whole or in part. Any stop work order issued by a Contracting Officer under this 
clause (or issued by the Contractor to a subcontractor) shall be without prejudice to any~other legal 
or contractual rights of the Government. In the event that the Contracting Officer issues a stop 
work order an order authorizing the resumption of the work may be issued at the discretion of the 
Contracting Officer. The Contractor shall not be entitled to an extension of time or additional fee or 
damages by reason of, or in connection with. any work stoppage ordered in accordance with this 
clause. 

(h) The Contractor is responsible for ensuring compliance with the ES&H requirements applicable 
to this contract at the facilities identified in Clause 6. I, Laboratory Facilities. regardless of the 
performer of the work. To the extent permitted by law, this paragraph is not intended to attribute 
any liability to the Contractor in the absence of a specific finding of fault on the part of the 
Contractor. 

(i) The Contractor shall include a clause substantially the same as this clause in subcontracts 
involving complex or hazardous work on-site at a DOE-owned or DOE -leased facility. Such 
subcontracts shall provide for the right to stop work under the conditions described m paragraph 
(g) above. Depending on the complexity and hazards associated with the work. the Contractor may 
require that the subcontractor submit a Safety Management System for Contractor’s review and 
approval. 

CLAUSE 6.8 - DEAR 970.5204-29 PERMITS OR LICENSES (APR 1984) (DEVIATION) 

(a) As part of the Contractor’s obligation to comply with all applicable laws and regulations under 
Clause 5.5. Laws. Regulations and DOE Directives. and Clause 6.7, Integration of Environment, 
Safety and Health into Work Planning and Execution. the Contractor’s obligations include, but are 
not limited to. the identification of required permits and licenses, the compilation of information 
and data required for applications for permits and licenses. and the provision of any supplemental 
information required by law or regulation as requested by the regulatory authority having 
jurisdiction. The Contracting Officer shall promptly inform the Contractor of any required permit 
or license of which DOE is aware or becomes aware. 

(b) The Parties commit to full cooperation with regard to acquiring any necessary permits or 
licenses. It is recognized that certain permits will be obtained jointly and others will be obtained by 
either Party individually. 

CLAUSE 6.9 - FAR 53.23-Z CLEAN AIR AND WATER (APR 1984) 

(a) Definitions. 

(1) “Air Act.” as used in this clause. means the Clean Air Act (42 U.S.C. $57401 et seq.). 

(2) “Clean air standards.” as used in this clause. means: 

78 
10/01/97 Los Alamos National Laboratoy 



Modification No.: M440 
Supplemental Agreement to 
Contract No.: W-7405~ENG-36 

(i) Any enforceable rules. regulations, guidelines, standards, limitations, orders. 
controls, prohibitions, work practices, or other requirements contained in. issued under, or 
otherwise adopted under the Air Act or Executive Order 11738; 

(ii) An applicable implementation plan as described in Section 110(d) of the Air Act (42 
U.S.C. $7410(d)); 

(iii) An approved implementation procedure or plan under Section 11 l(c) or Section 
11 l(d) of the Air Act (42 U.S.C. $741 l(c) or (d)); or 

(iv) An approved implementation procedure under Section 112(d) of the Ah Act (42 
U.S.C. $7412(d)). 

(3) “Clean water standards,” as used in this clause, means any enfdrceable limitation, 
control, condition, prohibition, standard, or other requirement promulgated under the Water Act or 
contained in a permit issued to a discharge by the Environmental Protection Agency (EPA) or by a 
state under an approved program. as authorized by Section 402 of the Water Act (33 U.S.C. 
$1342). or by local government to ensure compliance with pretreatment regulations as required by 
Section 307 of the Water Act (33 U.S.C. 5 13 17). 

(4) “Comphance,” as used in this clause, means compliance with: 

(i) Clean air or water standards: or 

(ii) A schedule or plan ordered or approved by a court of competent jurisdiction. the 
Environmental Protection Agency, or an air or water pollution control agency under the 
requirements of the Air Act or Water Act and related regulations. 

(5) “Facility,” as used in this clause. means any building, plant. installation, structure, mine, 
vessel or other floating craft. location. or site of operations. owned, leased or supervised by a 
contractor or subcontractor. used in the performance of a contract or subcontract. When a location 
or site of operations includes more than one building, plant. installation, or structure, the entire 
location or site shall be deemed a facility except when the Administrator. or a designee, of the 
Environmental Protection Agency, determines the independent facilities are collocated in one 
geographical arca. 

(6) “Water Act.” as used in this clause. means Clean Water Act (33 U.S.C. $fil251. ef seq.). 

(b) The Contractor agrees: 

(I) To comply with the requirements of Section I I4 of the Clean Air Act (42 U.S.C. $7414) 
and Section 308 of the Clean Water Act (33 U.S.C. $1318). and all regulations and guidelines 
issued to implement those acts; 

(2) That no portion of the work required by this contract will be performed in a facility listed 
on the Environmental Protection Agency List of Violating Facilities unless and until the EPA 
eliminates the name of the facility from the listing; 

(3) To use best efforts to comply with clean air standards and clean water standards at the 
facility in which the contract is being performed: and 
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(4) To insert the substance of this clause into any nonexempt subcontract. including this 
subparagraph (b)(4). 

CLAUSE 6.10 - FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND 
MATERIAL SAFETY DATA (JAN 1997) (MODIFIED) 

(a) The Contractor shall submit a Material Safety Data Sheet (Department of Labor Form OSHA- 
20). as prescribed in Federal Standard No. 313B. for all hazardous material, whether or not listed 
in Appendix A to that Standard. This obligation applies to all materials delivered under this contract 
which will involve exposure to hazardous materials or items containing these materials. 

(b) “Hazardous material.” as used in this clause. is as defined in Federal Standard NO. 313B. in 
effect on the date of Supplemental Agreement. 

(c) Neither the requirements of this clause nor any act or failure to act by the Government shall 
relieve the Contractor of any responsibility or liability for the safety of Government, Contractor. or 
subcontractor personnel or property. 

(d) Nothing contained in this clause shah relieve the Contractor from complying wim,applicable 
federal, state, and local laws, codes, ordinances, and regulations (including the obtatmng of 
licenses and permits) in connection with hazardous material. 

(e) The Government’s rights in data furnished under this contract with respect to hazardous 
material are as follows: 

(1) To use. duplicate. and disclose any data to which this clause is applicable. The purposes 
of this right are to (i) apprise personnel of the hazards to which they may be exposed in using, 
handling, packaging, transporting. or disposing of hazardous material; (ii) obtain medical treatment 
for those affected bv the material: and (iii) have others use. duplicate, and disclose the data for the 
Government for these purposes. 

(2) To use, duplicate. and disclose data furnished under this clause. in accordance with 
subparagraph (e)(l) above. notwithstandin, 0 any other clause of this contract providing for rights in 
data. 

(3) To use similar or identical data acquired from other sources. 

(f) (1) The data to which the Government has the rights described in paragraph (e) above, shall 
not be duplicated. disclosed. or released outside the Government. in whole or in part for any 
acquisition or manufacturing purpose. if the following legend is marked on each piece of dam to 
which this clause applies: 

This is furnished under United States Government Contract NO. and shah not 
be used. duplicated. or disclosed for any acquisition or manufacturing purpose without the 
permission of This legend shall be marked on any reproduction of this data. 

(End of legend) 

(2) The Contractor shall not place the legend or any other restrictive legend on any data which 
(i) the Contractor or any subcontractor previously delivered to the Gove,mment without limitations 
or (ii) should be delivered without limitations under the conditions spectfred m the clause at FAR 
52.227-14. Rights in Data - General. 
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(g) The Contractor shall insert this clause, including this paragraph (g), with appropriate changes 
in the designation of the parties, in subcontracts at any tier under this contract involving hazardous 
material. 

CLAUSE 6.11 - FAR 52.223-10 WASTE REDUCTION PROGRAM (MAY 1995) 

(a) “Waste reduction,” as used in this clause. means decreasing the amount of waste being 
generated through waste prevention, recycling. or purchasing recycled and environmentally 
preferable products. 

(b) Consistent with the requirements of Section 701 of Executive Order 12873, the Contractor 
shall establish a program to promote cost-effective waste reduction in all operations and facilities 
covered by this contract- Any such program shall comply with applicable federal, state, and local 
requirements. 

CLAUSE 6.12 - DEAR 970.5204-21 PROPERTY (JUN 1997) (MODIFIED) 

(a) Furnishing of Government vrooertv. The Government reserves the right to furnish any 
property or services required for the performance of the work under this contract. 

(b) Title to uroneTtV. Except as otherwise provided by the Contracting Officer. title to all 
materials, equipment, supplies, and tangible personal property of every kind and description 
purchased by the Contractor, for which the Contractor is reimbursed as a direct cost under this 
contract, shall pass directly from the vendor to the Government. The Government reserves the 
right to inspect, and to accept or reject any item of such property. The Contractor shall make such 
disposition of rejected items as the Contracting Officer shall direct. Title to other property, the cost 
of which is reimbursable to the Contractor under this contract. shall pass to and vest in the 
Government upon (I) issuance for use of such prnperty in the performance of this contract. or (2) 
commencement of processing or use of such property in the performance of this contract, or (3) 
reimbursement of the cost thereof by the Government. whichever first occurs. Property furnished 
by the Government and property purchased or furnished by the Contractor, title to which vests in 
the Government, under this paragraph are hereinafter referred to as Government property. Title to 
Government property shall not be affected by the incorporation of the property into or the 
attachment of it to any property not owned by the Government. nor shall such Government 
property or any part thereof, be or become a fixture or lose its identity as personality by reason of 
affixation to any realty. 

(c) Identification. To the extent directed by the Contracting Officer. the Contractor shall identify 
Government propetty coming into the Contractor’s possession or custody, by marking and 
segregating in such a way. satisfactory to the Contracting Officer. as shall indicate its ownership 
by the Government. 

(d) Disuosition. The Contractor shall make such disposition of Government property which has 
come into the possession or custody of the Contractor under this contract as the Contracting Officer 
may direct during the progress of the work or upon completion or termination of this contract. The 
Contractor may, upon such terms and conditions as the Contracting Officer may approve, sell, or 
exchange such property, or acquire such property at a price agreed upon by the Contracting Officer 
and the Contractor as the fair value thereof. The amount received by the Contractor as the result of 
any disposition. or the a--d fair value of any such property acquired by the Contractor, shall be 
applied in reduction of costs allowable under this contract or shall be otherwise credited to the 
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account of the Government, as the Contracting Officer may direct. Upon completion of the work or 
termination of this contract. the Contractor shall render an accounting, as prescribed by the 
Contracting Officer, of all Government property which had come into the possession or custody of 
the Contractor under this contract. 

(e) Protection of Government orooertv. The Contractor shall take all reasonable precautions, and 
such other actions as may be directed by the Contracting Officer. or in the absence of such 
direction, in accordance with sound business practice, to safeguard and protect Government 
property in the Contractor’s possession or custody. 

(f) Management of hizh-risk oronertv. 

(I) The Contractor shall ensure that adequate safeguards are in place, and adhered to, for the 
handling, control, and disposition of high risk property consistent with the policies, practices. and 
procedures for ptoperty management approved by the Contracting Officer. 

(2) High-risk property is property the loss. or the unintended or premature transfer, of which 
could pose risks to the public, the environment. or national security interests. High-risk property 
includes proliferation-sensitive, nuclear-related. dual-use. export-conttolled. chemically or 
radioactively contaminar~d. hazardous, and specially designed and prepared property, including 
property on the militarity ;riticai technologies list. 

(g) Risk of loss of Government prooertv. 

(I) The Contractor shah not be liable for the loss or destruction of, or damage to, 
Government property unless such loss. destruction, or damage was caused by any of the 
following: 

(i) Willful misconduct or bad faith on the part of the Contractor’s managerial personnel; 

(ii) Failure of Contractor managerial personnel to comply with any appropriate written 
direction of the Contracting Officer to safeguard such property under paragraph (e) and (f) above; 
or 

(iii) Failure of Contractor managerial personnel to establish, administer or properly 
maintain an approved property management system in accordance with paragraph (j)( 1) below. 

(2) If. after an initial review of the facts the Contracting Officer informs the Contractor that 
there is reason to believe that the loss. destruction of, or damage to the government property results 
from conduct falling within one of the categories set forth above, the burden of proof shah be upon 
the Contractor to show that the Contractor should not be required to compensate me government 
for the loss, destruction. or damage. 

(3) In the event that the contractor is determined liable for the loss, destruction. or damage to 
government property in accordance with subparagraph (g)( I ) above, the Contractor’s 
compensation to the Government shall be determined as follows: 

(i) For damaged property. the compensation shah be the cost of repairing such damaged 
property, plus any costs incurred for temporary replacement of the damaged property. However, 
the value of repair costs shah not exceed the fan market value of the damaged property. If a fan 
market value of the property does not exist. me Contracting Ofticer shall determine the value of 
such property, consistent with all relevant facts and circumstances. 
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(ii) For destroyed or lost property, the compensation shall be the fair market value of 
such property at the time of such loss or destmction. plus any costs incurred for temporary 
replacement and costs associated with the disposition of destroyed property. If a fair market value 
of the property does not exist, the Contracting Officer shall determine the value of such property. 
consistent with all relevant facts and circumstances. 

(4) The portion of the cost of insurance obtained by the Contractor that is allocable to 
coverage of risks of loss referred to in subparagraph (g)( 1) above is not allowable. 

(h) Stem to be taken in event of loss. In the event of any damage, destruction, or loss to 
Government property in the possession or custody of the Contractor, with a value above the 
threshold set out in the Contractor’s approved property management system, the Contractor: 

(1) Shall immediately inform the Contracting Officer of the occasion and extent thereof, 

(2) Shall take all reasonable steps to protect the property remaining, and 

(3) Shall repair or replace the damaged, destroyed. or lost property in accordance with the 
written direction of the Contracting Officer. The Contractor shall take no action prejudicial to the 
right of the Government to recover therefore. and shall furnish to the Government, on request. all 
reasonable assistance in obtaining recovery. 

(i) Government oronertv for Government use onlv. Government property shall be used only for 
the performance of this contract. 

(i) Prooertv management. 

(1) Property management system. 

(i) The Contractor shall maintain and administer an approved property management 
system of accounting for and control. utilization. maintenance. repair, protection, preservation, and 
disposition of Government property in its possession under the contract. The Contractor’s property 
management system shall be approved by the Contracting Officer and maintained and administered 
in accordance with sound business practice. applicable Federal Property Management Regulations. 
Department of Enera Progeny Management Regulations, and DOE Duectives. 

(ii) In order for a property management system to be approved. it must provide for: 

(A) Comprehensive coverage of property from requirement identification through its 
life cycle. to its final disposition; 

Property; 
(B) Employee personal responsibility and accountability for Government-owned 

and 
(C) Full integration with the Contractor’s other administrative and financial systems: 

(D) A method for continuously improving property management practices through 
the identification of best practices established by “best in class” performers. 

(iii) Approval of the Contractor’s property management system shall be contingent upon 
the completion of the baseline inventory as provided in subparagraph (j)(2) below. 
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(2) Propetty inventory. 

(i) The Contractor has provided a baseline inventory covering all items of Government 
property which is satisfactory to DOE. 

(ii) The Contractor agrees to panicipate in a joint reconciliation of the properry inventory 
at the completion of this contract. This information will be used to provide a baseline for the 
succeeding contract as well as information for closeout of this contract. 

(k) Disnosition of excess research equipment. The Laboratory Director may dispose of research 
equipment that is excess to the needs of the Laboratory and DOE by gift to an educational 
institution or a nonprofit organization for the conduct of scientific education or research activities. 
Title to the excess research equipment shall pass to the recipient Gifts to the University under this 
paragraph require advance notice to the Contracting Officer. 

(I) The Contractor shall include this clause in cost-reimbursable subcontracts. 

CLAUSE 6.13 - DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984) 

(a) DOE intends to use United States Government license tags. 

(b) While it is the intention that vehicles leased hereunder shall operate on federal tags, DOE 
reserves the right to utilize state tags. if necessary, to accomplish its mission. Should state tags be 
required. the Contractor shall furnish DOE the documentation required by the state to acquire such 
tags. 

CLAUSE 6.14 -FAR 52.247-1 COMMERCIAL BILL OF LADrNG NOTATIONS (APR 1984) 

If the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading and the 
Contractor will be reimbursed these transportation costs as direct allowable costs, the Contractor 
shall ensure before shipment is made that the commercial shipping documents are annotated with 
either of the following notations, as appropriate: 

(a) If the Government is shown as the consignor or the consignee, the annotation shall be: 
“Transportation is for the United States Department of Energy and the actual total transportation 
charges paid to the carrier(s) by the consignor or consignee are assignable to. and shall be 
reimbursed by, the Government.” 

(b) If the Government is not shown as the consignor or the consignee, the annotation shall be: 
‘Transportation is for the United States Depamnent of Energy and the actual total transportation 
charges paid to the carrier(s) by the consignor or consignee shall be reimbursed by the 
Government, pursuant to cost-reimbursement Contract No.: This 
may be confirmed by contacting the II 

CLAUSE 6.15 - FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM (IFMS) 
VEHICLE-S AND RELATED SERVICES (JAN 1991) 

The Contracting Officer may issue the Contractor an authorization to obtain interagency fleet 
management system (IFMS) vehicles and related services for use in the performance of this 
contract. The use, service. and maintenance of interagency fleet management system vehicles and 
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the use of related services by the Contractor shall be in accordance with 41 CFR 101-39 and 41 
CFR 101-38.301-1. 

CLAUSE 6.16 - DEAR 952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984) 
(MOD-) 

(a) Notwithstanding any other provision of the contract, the prior approval of the Contracting 
Officer shah be obtaked when, in performance of this contract, the Contractor acquires or 
proposes to acquire use of real property by: 

(1) Purchase, on the Government’s behalf or in the Contractor’s own name, with title 
eventually vesting in the Government. 

(2) Lease, and tbe.Govemment assumes liability for, or will otbetiise pay for the obligation 
under the lease as a reimbursable contract cost 

(3) Acquisition of temporary interest through easement, license or permit. and the 
Government funds the entire cost of the temporary interest. 

(b) Disposal of any pet-mane- or temporary interest in real property shall require the prior 
approval of the Contracting Officer. 

(c) Justification of any real property acquisition or disposal shag be in accordance with Federal 
Property Management Regulations and directions provided by the Contracting Officer. 

(d) Tbe substance of this clause, including this paragraph (d), shall be included in any subcontract 
under this contract where property described in paragraph (a) above shall be acquired. 

CLAUSE 6.17 - FAClLlTIES MANAGEMENT (SPECIAL) 

(a) For the purpose of this clause, facilities management includes, but is not limited to 
comprehensive land and facility use plannin,. 0 real properry management. facility design and 
construction. project management. maintenance management, utilities management. and energy 
management. These activities shall be performed in accordance with applicable laws, regulattons. 
and DOE directives. and the Contractor shall employ life-cycle asset management principles using a 
value-added, quality-driven, graded approach. 

(b) The Contractor shall perform periodic condition assessments of the government real property 
under its management and control to determine deterioration or technical obsolescence which may 
U-neaten performance or safety. 

(c) In the management of nuclear facilities. the Contractor shall establish and execute maintenances 
management svstems in accordance with DOE directives that address the nuclear character of the applicable 
prope>y under the Contractor’s control. The Contractor shall adhere to DOE-approved Maintenance 
Implementation Plans for nuclear facilities. 

(d) Where the cost of real property construction. alteration, and repair cost is allowable, the Contractor 
shall obtain written approval of the Contracting Offker for the following actions: 
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(1) In buildings owned or leased by the Contractor: 

(i) Building repairs: 

(ii) Building construction or alterations: and 

(iii) Installation of equipment involving building modification. 

(2) In buildings owned by the Government: 

(i) Building repairs costing more than $500.~; 

t~ii) Building construction or alterations costing more than $500,~: and 

(iii) Installation of equipment where the installation costs exceed $5oO,ooO. 

(3) New construction: 

(i) Buildings costing more than $5M),OOO on DOE-owned land; 

(ii) Buildings other than those within (3)(i) above: 

(iii) Roads costing more than S500,000; and 

(iv) Utilities and appurtenances costing more man $5OO.o00. 

CLAUSE 6.18 - DEAR 970.5X4-76 MAKE-OR-BUY PLAN (JUN 1997) (MODIFIED) 

(a) Definitions. 

(1) “Buy item” means a work activity, supply, or service to be produced or performed by an 
outside source. including a subcontractor or an affiliate, subsidiary, or division of the Contractor. 

(2) “Make item” means a work activity, supply, or service to be produced or performed by 
the Contractor using its personnel and other resources at the Laboratory. 

(3) “Make-or-buy plan” means a Contractor’s written program for the contract that identifies 
work efforts or requirements that either are “make items” or “buy items.” 

(b) Make-or-buv man. The Contractor shall develop and implement a make-or-buy plan that 
establishes a preference for providing supply and services on a least-cost basis. subject to any 
specific DOE make-or-buy criteria identified in the contract or otherwise provided by the 
Contracting Officer. including but not limited to best-value acquisition practices and other special 
acquisition practices authorized by the Contracting Officer. in addition. or as part of the 
Contractor’s approved purchasing system under Clause 8.1. Contractor Purchasing System. In 
developing and implementing its make-or-buy plan. the Contractor agrees to assess outsourcing 
opportunmes and implement outsourcing decrsions in accordance with the following: 

( I ~) The Contractor shah conduct internal productivity improvement and cost-reduction 
programs so that in-house performance options can be made more efficient and cost-effective. 
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additions shah be effective upon the Contractor’s receipt of the Contracting Officer’s written 
approval. 

CLAUSE 6.19 - EPIDEMIOLOGIC STUDIES OF WORKERS AT THE SlTE (SPECIAL) 

The Contractor shall cooperate in the conduct of epidemiologic studies of workers at the contract 
site.. Pursuant to a memorandum of agreement between DOE and the Department of Health and 
Human Services (HHS). HHS, through its agencies at the Centers for Disease Control and 
Prevention, conducts epidemiologic studies of workers at DOE facilities. The conduct of these 
studies requires access by researchers to personal information about workers including historical 
and current data on work assignments and duties. medical history, and exposure to radiation, 
toxins, and other occupational hazards. Access to Contractor-owned records containing personal 
information is governed by Clause I 1.1, Access to and Ownership of Records. The smdies may 
also require access by researchers to workers for personal interviews during normal work hours. 
The Conttactor understands that its cooperation in such studies is an integral part of addressing the 
health and safety of workers at the site and that it may be reimbursed for reasonable costs 
associated with assisting the various agencies. The Contractor shah identify a point of contact for 
coordinating this work and for assuring that responses ate timely, and shall submit to the 
Contracting Officer for approval procedures for liaison with external researchers carrying out such 
work. 
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(2) The Contractor shall consider subcontracting opportunities with the maximum practicable 
regard for open communications with potentially affected employees and their representatives. 
Similarly, me Contractor shall communicate its plans. activities. cost-benefit analyses. and 
decisions with the stakeholders. including representatives of the community and local businesses 
likely to be affected by such actions. 

(c) Submission and aonroval. The Contractor shall submit a make-or-buy plan for approval in 
accordance with the schedule and other instructions provided by the Contracting Officer. The 
following documentation shall be prepared and submitted: 

(1) A description of the each work item, and if appropriate, the identification of the associated 
Work Authorization or Work Breakdown Structure element; 

(2) The categorization of each work item as “must make.” “must buy,” or ?an make or buy.” 
with the reasons for such categorization in consideration of the program Specific make-or-buy 
criteria (including least-cost considerations). For non-core capabilities categorized as “must make.” 
a cost/benefit analysis must be performed for each item if (i) the Contmctor is not the least-cost 
performer and (ii) a program specific make-or-buy criteria does not otherwise justify a “must 
make” categorization; 

(3) A decision to either “make” or “buy” in consideration of the pro,- specific make -- 
buy criteria (including least cost considerauons) for work effort categorized as “can make or buy”; 

(4) Identification of potential suppliers and subcontractors. if known, and their location and 
size status; 

(5) A recommendation to defer a make-or-buy decision where categorization of an identifiable 
work effort(s) is impracticable at the time of initial development of the plan and schedule for future 
reevaluation; 

(6) A description of the impact of a change in current practice of making or buying on the 
existing workforce: and 

(7) Any additional information appropriate to support and explain the plan. 

(d) Conduct of onerations. Once a make-or-buy plan is approved. the Contractor shall perform in 
accordance with the plan. 

(e) Changes to the make-or-buv man. The make-or-buy plan established in accordance with 
paragraph (b) above shall remain in effect for the term of the contract, unless: 

( 1) A lesser period is provided either for the total plan or for individual items or work effort: 

(2) The circumstances supporting the original make-or-buy decisions change subsequent to 
the initial approval; or 

(3) New work is identified. 

(f) Periodic reviews. At least annually. the Contractor shall review its approved make-or-buy plan 
to ensure that it reflects current conditions. Changes to the approved make-or-buy plan shall be 
submitted in advance of the effective date of the proposed change in sufficient time to permit 
evaluation and review. Changes shall be submitted in accordance with instructions provided by the 
Contracting Officer. Modification of the make-or-buy plan to incorporate proposed changes or 
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7.0 TECHNOLOGY TRANSFER/ INTELLECITJAL PROPERTY RIGHTS 

CLAUSE 7.1- 970.5204-40 TECHNOLOGY TRANSFER MISSION (JAN 1996) 
@EvLATION) 

This clause has as its purpose implementation of the National Competitiveness Technology 
Transfer Act of 1989 (Sections 3131.3132.3133, and 3157 of Pub. L. 101-189 as amended by 
Pub. L. 103-160, Sections 3134 and 3 160) and the National Technology Transfer Advancement 
Act of 1995 (Pub. L. 104-I 13). This clause applies to activities of Contractor employees at the 
Laboratory or by Contractor employees assigned to the Laboratory doing work under this contract 
for the Laboratory at a location other than the Laboratory. 

(a) Definitions. 

(1) “Assignment” means any agreement by which the Contractor transfers ownership of 
Contract-owned Intellectual Property. subject to the Government’s retained rights. 

(2) “Bailment” means any agreement in which the Contractor permits the commercial or non- 
commercial access and use of Laboratoty Biological Materials or Laboratory Tangible Research 
Product for the specified purpose of technology transfer or research and development, including 
without limitation for the purpose of evaluation, and without transferring ownershtp to the bailee. 
Bailment does not apply to computer software. 

(3) “Ccqemtive Research and Development Agreement” (CRADA) means an agreement 
entered into between the Contractor as operator of the Laboratory, and one or more patttes 
including at least one non-federal party under which the Government, through the Laboratory, 
provides personnel, services, facilities equipment, intellectual property, or other resources with or 
without reimbursement (but not funds to non-federal parties) and the non-federal parttes provtde 
funds, personnel, services. facilities. equipment. intellectual property, or other resources toward 
the conduct of specified research or development efforts which are consistent with the missions of 
me Laboratory; except that such term does not include a procurement contract, grant, or 
cooperative agreement as those terms are used in 31 U.S.C. 5s 6303- 6305. 

(4) “Intellectual Property” means patents, trademarks, copyrights, mask works, protected 
CRADA information, and other forms of comparable property rights protected by federal law or 
foreign intellectual propetty laws. 

(5) “Joint Work Statement (JWS) ” means a proposal for a CRADA prepared by the 
Contractor, signed by the Laboratory Director or designee which describes the following: 

(i) Purpose: 

(ii) Scope of work which delineates the rights and responsibilities of the Government. 
the Contractor and third parties. one of which must be a non-federal party: 

(iii) Schedule for the work; and 

schedule,W Cost and resource contributions of the parties associated with the work and the 
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(6) ‘Laboratory Biological Materials” means biological materials capable of replication or 
reproduction. such as plasmids. deoxvribonucleic acid molecules. ribonucleic acid molecules. 
living organisms of any sort and their progeny, including viruses. prokaryote and eukaryote cell 
lines. transgenic plants and animals, and any derivatives or modifications thereof or products 
produced through their use or associated biological products, made under this contract. 

(7) “Laboratory Tangible Research Product” (TRP) means tangible material results of 
research which 

(i) Are provided to permit replication. reproduction, evaluation or confirmation of the 
research effort, or to evaluate its potential commercial utility; 

(ii) Are not materials generally commercially available: and 

(ii) Were made under this contract. 

(b) Authoritv. 

(1) In order to ensure the full use of the results of research and development efforts and 
capabilities of the Laboratory technology transfer. including CRADAs. is established as a mission 
of the Laboratory consistent with me policies, principles and purposes of Sections 1 l(a)(l) and 
12(g) of the Stevenson-Wydler Technology Innovation Act of 1980, as amended (15 U.S.C. 
5371Oa): Section 3132(b) of Pub. L. 101-189, Sections 3134 and 3160 of Pub.L. 103-160; 
Chapter 38 of the Patent Laws (35 U.S.C. $9200 etseq.): Section 152 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. $2182): Section 9 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. $5908); the National Technology Transfer Advancement 
Act of 1995 (Pub. L. 104-l 13); and Executive Order 12591 of April 10. 1987. 

(2) The Contractor shall conduct technology transfer activities with a purpose of providing 
benefit from federally-funded research to United States industrial competitiveness. 

(3) In pursuing the technology transfer mission. the Contractor is authorized to conduct 
activities including but not limited to identification and Intellectual Property protection of 
inventions, discoveries. copyrightable works and other innovations made or created under this 
contract: negotiation of licensing agreements and Assignments for Intellectual Property made, 
created or acquired under this contract: Bailments: negotiation ,and execution of CRADAs; technical 
consulting and personnel exchanges: science education activities: performance of work for other 
federal and non-federal entities (WFO) authorized under Clause 2.5. Agreements to Perform Non- 
DOE Activities; information exchanges: and making available Laboratory or weapons production 
user facilities. It is fully expected that the Contractor shall use all of the mechanisms available to it 
as set forth above to accomplish this technology transfer mission. Technolo,T transfer mechanisms 
other than those listed above are also available to the Contractor when approved by the Contracting 
Officer. 

(c) Allowable costs. 

(1) The Contractor shall establish and carry out its technology transfer efforts through 
appropriate organizational elements consistent with the requirements for an Office of Research and 
Technology Applications (ORTA) pursuant to paragraphs tb) and (c)of Secnon 11 of the 
Stevenson-Wvdler Technology Innovation Act of 1980, as amended (15 U.S.C. 337lOa). The 
costs associated with the conduct of technology transfer including activities associated with 
obtaining, maintaining. licensin,. e and assigning Intellectual Property rights, increasing the 
potential for the transfer of technology. and the widespread notice of technology transfer 
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opportunities. shall be deemed allowable provided that such costs meet the other requirements of 
the allowable costs provisions of this contract. In addition to any separately designated funds. 
these costs in any fiscal year shall not exceed an amount equal to one percent of the operating funds 
included in the federal research and development budget (including WFO) of the Laboratory for 
that fiscal year without written approval of the Contracting Officer. 

(2) The Contractor’s participation in litigation to enforce or defend Intellectual Property 
claims incurred in its technology transfer efforts shall be as provided in the Clause 4.1, Insurance- 
Litigation and Claims. 

(d) Conflicts of interest-tecbnolozv transfer. The Contractor shall have implementing procedures 
that seek to avoid employee and organizational conflicts of interest. or the appearance of conflicts 
of interest. in the conduct of its technology transfer activities under this contract. These procedures 
shall apply to any person or organization participating in Laboratory research or related technology 
transfer activities. Such implementing procedures shall be provided to thk Contracting Officer for 
review and approval within 60 days after execution of this contract. The Contracting Officer shall 
have 30 days thereafter to approve or require specific changes to such procedures. Such 
implementing procedures shall include procedures to: 

(1) Inform employees of and require conformance with standards of conduct and integrity in 
connection with the CRADA activity in accordance with the provisions of subparagraph (n)(j) 
below; 

(2) Review and approve emplovee activities so as to avoid conflicts of interest arising from 
commercial utilization activities relating to Contractor-developed Intellecrual Property; 

(3) Conduct work performed using royalties so as to avoid interference with or adverse 
effects on ongoing DOE projects and programs; 

(4) Conduct activities relating to commercial utilization of Contractor-developed Intellectual 
Property so as to avoid interference with or adverse effects on user facility or WFO activities of the 
Contractor, 

(5) Conduct DOE-funded projects and programs so as to avoid the appearance of conflicts of 
interest or actual conflicts of interest with non-Government funded work: 

(6) Notify the Contracting Officer with respect to any new work to be performed or proposed 
to be performed under the contract for DOE or other federal agencies where the new work or 
proposal involves Intellectual Property in which the Contractor has obtained or intends to request 
or elect title; 

(7) Except as may be provided elsewhere in this contract. obtain the approval of the 
Contracting Officer for any license or assignment of title to Intellectual Property rights by the 
Contractor to any business or corporate affiliate of the Contractor: 

(8) Obtain the approval of the Contracting Officer prior to any assignment. exclusive license. 
or option for exclusive license of Intellectual Property to any person who has been a Laboratory 
employee or consultant within the previous two years or to the company in which he or she is a 
princrpal; 

(9) Notify non-federal sponsors of WFO activities. or non-federal users of user facilities. of 
any relevant Intellectual Property interest of the Contractor prior to execution of WFO Agreements 
or User Facility Agreements: and 
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(10) Notify DOE prior to evaluating a proposal by a third party.or DOE: when the subject 
matter of the proposal involves an elected or waived Subject Inventton or one in which the 
Contractor intends to elect to retain title. 

(e) Fairness of ouuorhmitv. In conducting its technology transfer activities, the Contractor shall 
prepare procedures and take all reasonable measures to ensure widespread notice of availability of 
technologies suited for transfer and opportunities for exclusive licensing and joint research 
arrangements. The requirement to widely disseminate the availability of technology transfer 
opportunities does not apply to a specific application originated outside of the Laboratory and by 
entities other than the Contractor. 

(f) United States industrial comuetitiveness. 

(1) In the interest of enhancing the industrial competitiveness of then United States. the 
Contractor shall. in its licensing and assignments of Intellectual Property, give preference in such a 
manner as to enhance the accrual of economic and technological benefits to the United States 
economy. The Contractor shall consider the following factors in all of its licensing and assignment 
decisions involving Laboratory intelleCNd property where the Contractor obtains rights dunng the 
course of the Contractor’s operation of the Laboratory: 

(i) Whether any resulting design and development will be performed in the United 
States and whether resulting products. embodying parts, including components thereof, will be 
substantially manufacrured in the United States: or 

(ii) (A) Whether the proposed licensee or assignee has a business unit located in the 
United States and whether significant economic and technical benefits will flow to the United 
States as a result of the license or assignment agreement; and 

(B) In licensing any entity subject to the control of a foreign company or 
government. whether such foreign government permits United States agencies, organizations or 
other persons to enter into CRADAs and license agreements. and has policies to protect United 
States IntekCNd Property rights. 

(2) If the Contractor determines that neither of the conditions in subparagraphs (f)(l)(i) or (ii) 
above are likely to be fulfilled. the Contractor. prior to entering into such an agreement. must 
obtain the approval of the Contracting Officer. The Contracting Officer shall act on any such 
requests for approval within 30 days. 

(3) The Contractor agrees to be bound by the provisions of 35 U.S.C. $204 (Preference for 
United States Industry). 

(g) Indemnitv-oroduct liabilitv. In entering into written technolog transfer research and 
development (R&D), license or assignment agreements. the Contractor agrees to include in such 
agmements a requirement that the Contractor and the Government be indemnified for all dama.ges. 
costs. and expenses. including attorney’s fees. arising from the commercialization and utilizatton 
of such technologies. including, but not limited to, the making. using, selling or exporting of 
products. processes. or services derived from the transferred technology. or such other provision 
as mutually agreed upon by the Contractor and DOE. 
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(h) Disoosition of income. 

(1) Royalties or other income earned or retained by the Contractor as a result of performance 
of authorized technology transfer activities herein shall be used by the Contractor for scientific 
research, development, technologytransfer, and education at the Laboratory, consistent with the 
research and development mission and objectives of the Laboratory and subject to 15 U.S.C. 
$37 lOa(b)(5) and Chapter 38 of the Patent Laws (35 U.S.C. $5200 er seq.) as amended through 
the effective date of this Supplemental Agreement If the net amounts of such royalties and mcome 
received from patent licensing after payment of patenting costs, licensing costs. payments to 
inventors and other expenses incidental to the administration of Subject Inventions during any 
fiscal year exceed five percent of the Laboratory’s budget for that fiscal year, 75 percent of such 
excess amounts shall lx. paid to the Treasury of the United States, and the remaining amount of 
such excess shall be used by the Contractor for the purposes described in this subparagraph (h)(I). 
Any inventions arising out of such scientific research and development activities shall be deemed to 
be Subject Inventions under the contract. 

(2) The Contractor shall include as a part of its annual Laboratory Institutional Plan or other 
such annual document a plan setting out those uses to which royalties and other income received as 
a result of performance of authorized technology transfer activities herein will be applied at the 
Laboratory, and at the _ .l of &he year, provide a separate accounting for how the funds were 
actually used. Under no circumstances shall these royalties and income be used for an illegal 
augmentation of funds fumished by the Government. 

(3) The Contractor shall establish a policy for making awards or sharing of royalties with 
Contractor employees, other coinventots and co-authors, including federal employee coinventors 
when deemed appropriate by the Contracting Officer. Such policy shall be in accordance with 35 
U.S.C. $202(a) and 37 CFR 401.10. The Contractor certifies that the current Patent Policy of the 
Contractor is in substance the same Patent Policy in effect in 1987 and 1992. with certain changes 
in inventor share percentages introduced in 1990. The Contractor represents that it now has a 
“Policy on Accepting Equity When Licensing Contractor Technology” dated February 16.1996. In 
addition to the provisions of the Contractor’s policy regarding equity, the Contractor agrees that: 

(i) It will apply the same conflict of interest review procedures to technology transfer 
transactions involving equity that the Contractor applies to other matters: 

(ii) It will provide in the transaction documents in which equity is taken that the equity 
can be transferred to a successor operating contractor; and 

(iii) The net proceeds for the sale of equity of Laboratory origin will be used for the 
purposes provided in subparagraph (h)( I ) above. 

(4) DOE reserves the right to review and concur in the implementation of any substantive 
changes to the Contractor’s patent and associated equity sharing policies at the Laboratory. 

(i) Transfer to successor contractor. In the event of termination or upon the expiration of this 
Contract, any unexpended balance of income received for use at the Laboratory shall be 
transferred, at the Contractine Officer’s request. to a successor contractor, or in the absence of a 
successor contractor. to suchother entity as designated by the Contracting Officer. The Contractor 
shall transfer title, as one package. to the extent the Contractor retains title, in all patents and patent 
applications, licenses, accounts containing royalty revenues from such license agreements, 
including equity positions in third party entities. and other Intellectual Property rights which arose 
at the Laboratory, to the successor contractor or to the Government as directed by the Contractmg 
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Offtcer. if the successor contractor or Government agrees to honor all license terms, obligations to 
inventors. and obligations and liabilities of the Contractor in connection with these patents and 
patent applications. If the successor contractor or the Government refuses to fully honor the 
foregoing, then the Contractor shall continue to hold title to Intellectual Property and to have use of 
royalty revenues; provided that royalties or other income earned and retained by the Contractor is 
utilized for the purposes described in subparagraph (h)( 1) above. 

(i) Technologv transfer affecting the national securitv. 

(1) The Contractor shall notify and obtain the approval of the Contracting Offtcer, prior to 
entering into any technology transfer arrangement. when such technology or any part of such 
technology is classified or sensitive under Section 148 of the Atomic Energy Act (42 U.S.C. 
$2168). Such notification shall include sufficient information to enable DOE to determine the extent 
that commercialization of such technologv would affect the security interests of the United States. 
or diminish communications within DOtis nuclear weapon production complex. DOE shall use its 
best efforts to complete its determination within 60 days of the Contractor’s notification and 
provision of any supporting information. and DOE shall promptly notify the Contractor as to 
whether the technology is transferable. 

(2) The Contractor shall include in all of its technology transfer agreements with third parties, 
including. but not limited to. CRADAs. license agreements and assignments, notice to such third 
parties that the export of goods and/or technical data from the United States may require some form 
of export control license or other authoritv from the Government and that failure to obtain such 
export control license may result in criminal liability under federal law. 

(3) For other than fundamental research as defined in National Security Decision Directive 
189, the Contractor is responsible to conduct internal export control reviews and assure that 
technology is transferred in accordance with applicable law. 

(k) Records. The Contractor shall maintain records of its technology transfer activities in a manner 
and to the extent satisfactory to DOE and specifically including, but not limited to. the license 
agreements, assignments and the records required to implement the requirements of paragraphs (e), 
(f), and (h) above and shall provide reports to the Contracting Officer to enable DOE to maintain 
the reporting requirements of Section 12(c)(6) of the Stevenson-Wydler Technology Innovation 
Act of 1980. as amended (15 U.S.C. 93710a(c)(6)). Such reports shall be made annually in a 
format to be agreed upon between the Contractor and DOE and in such a format which will serve to 
adequately inform DOE of the Contractor’s technology transfer activities while protecting any data 
not subject to disclosure under Clause 7.2. Rights in Data-Technology Transfer Activities. and 
paragraph (n) below. Such records shall be made available consistent with the terms of this 
contract and shall be subject to appropriate conditions to protect the confidentiality of the 
information involved. 

(I) Reootts to Conetess. To facilitate DOE’s reporting to Congress, the Contractor is required to 
submit annually to DOE a technology transfer plan for conducting its technology transfer function 
for the upcoming year. including plans for securing Intellectual Property rights m Laboratory 
innovations with commercial promise and plans for managing such innovations so as to benefit the 
competitiveness of United States industry. This plan shall be provided to the Contracting Officer 
on or before October 1st of each year. 

(m) Oversieht and auuraisal. The Contractor is responsible for developing and implementing 
effective internal controls for all technology transfer activities consistent with the audit and record 
requirements of this contract. Contractor performance in implementing the technology transfer 
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mission and the effectiveness of the Contractor’s procedures will be evaluated by the Contracting 
Officer as part of the annual appraisal process. 

(n) Technolopv transfer throueh CRADAs. Upon approval of the Contracting OfRicer and as 
provided in a DOE-approved IWS. the Laboratory Director or designee may enter into CRADAs 
on behalf of DOE subject to the requirements set forth in this paragraph. 

(1) Review and approval of CRADAs. 

(i) Except as otherwise directed in writing by the Contracting Officer, each JWS shall be 
submitted to the Contracting Officer for approval. The Laboratory Director or designee shall 
provide a program mission impact statement and shall include an impact statement regarding related 
Intellectual Property rights known by the Contractor to be owned by the Government to assist the 
Contracting Officer in the approval determination. 

(ii) The Contractor shall also include for each proposed CRADA a statement of 
compliance with the fairness of opportunity requirements of paragraph (e) above. 

(iii) Within YG davs after submission of a JWS. the Contracting Officer shall approve, 
disapprove or request modification to the JWS. If a modification is required, the Contracting 
Officer shall approve or disaPprove any resubmission of the JWS within 30 days of its 
resubmission, or 90 days from the date of the original submission. whichever is later. The 
Contracting Officer shall provide a written explanation to the Laboratory Director or designee of 
any disapproval or requirement for modification of a JWS. 

(iv) Upon approval of a JWS. the Laboratory Director or designee may submit a 
CRADA, based upon the approved NIS. to the Contracting Officer. The Contracting Officer. 
within 30 days of receipt of the CRADA. shall approve or request modification of the CRADA. If 
the Contracting Officer requests a modification of the CRADA. an explanation of such request shah 
be provided to the Laboratory Director or designee. 

(v) Except as otherwise directed in writing by the Contracting Officer. the Contractor 
shall not enter into, or begin work under. a CRADA until the Contracting Offtcer has approved the 
CRADA. The Contractor mav submit its proposed CRADA to the Contracting Officer at the time of 
submitting its proposed JWS-or any time thereafter. However, the Contracting Officer is not 
obligated to respond under subparagraph (n)( 1 Xiv) above until 30 days after approval of the JWS 
or 30 days after submittal of the CRADA. whichever is later. 

(2) Selection of participants. The Laboratory Director or designee in deciding what CRADA 
to enter into shall: 

(i) Give special consideration to small business firms, and consortia involving small 
business firms; 

(ii) Give preference to business units located in the United States which agree that 
products or processes embodying Intellectual Propen? will be substantiaby manufactured or 
practiced in the United States and, in the case of any mdustnal org,amzauon or other person subject 
to the control of a foreign company or government, take into c,onstderation whether or not such 
foreign government permits United States agencies. organizauons, or other persons to enter into 
CR4DAs and license agreements: 

(iii) Provide fairness of opportunity in accordance with the requirements of paragraph (e) 
above: and 
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(iv) Give consideration to the conflicts of interest requirements of paragraph (d) above. 

(3) Withholding of data 

(i) Data that is first produced as a result of research and development activities 
conducted under a CRADA and that would be a trade secret or commercial or financial data that 
would be privileged or confidential, if such data had been obtained from a non-federal third party, 
may be protected from disclosure under the Freedom of Information Act ( 5 U.S.C. 5552b) as 
provided in the Stevenson-Wydler Technology Innovation Act of 1980. as amended (I5 U.S.C. 
§371Oa(c)(7)) for a period. as agreed in the CILADA, of up to five years from the time the data is 
first produced. DOE shall cooperate with the Contractor in protecting such data. 

(ii) Unless otherwise expressly approved by the Contracting Officer in advance for a 
specific CRADA, the Contractor agrees. at the request of the Contracting Officer. to transmit such 
data to other DOE facilities for use by DOE or its contractors bv or on behalf of the Government. 
When data protected pursuant to subparagraph (@0()(i) above Is so transferred, the Contractor 
shall clearly mark the data with a legend setting out the restrictions against private use and further 
disseminatton, along with the expiration date of such restrictions. 

(iii) In addition to its authoritv to license Intellectual Property, the Contractor may enter 
into license agreements with third parties for data developed by the Contractor under a CFL4DA 
subject to other provisions of this contract. However. the Contractor shall neither use the 
protection against dissemination nor the licensing of data as an alternative to the submittal of 
invention disclosures which include data protected pursuant to subparagraph (n)(3)(i) above. 

(4) WFO and user facility programs. 

(it WFO Agreements and User Facility Agreements are not CRADAs and will be 
available for use by the Contractor in addition to CRADAs for achieving utilization of employee 
expertise and unique facilities for maximizing technology transfer. The Contractor agrees to inform 
prospective CRADA participants, which are intending to substantiallv pay full cost recovery for the 
effort under a proposed CRADA, of the availability of these alternative forms of agreements and of 
DOE’s class patent waiver provisions associated therewith. 

(ii) Where the Contractor believes that an arrangement other than the class waiver of 
patent rights to the sponsor(s) will result in a transfer of technology of benefit to the United States 
economy or is dictated by equirv considerations, a request may be made to the Contracting Officer 
for an exception to the class waivers in WFO Agreements and User Facility Agreements. 

(5) Conflicts of interest. 

(i) Except as provided in subparagraph (n)(5)(iii) below. the Contractor shall assure that, 
no employee of the Contractor shall have a substantial role t.including an advisory role) in the 
preparatton, negotiation. or approval of a CFLADA, if. to such employee’s knowledge: 

(A) Such employee, or the spouse. child, parent, sibling, or partner of such 
employee. or an organization (other than the Contractor) in which such employee serves as an 
officer. director, trustee, partner. or employee- 

1 holds financial interest in any entity, other than the Contractor, that has a 
substantial interest in the preparation. negotiation, or approval of the CRADA: or 
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7 receives a gift or gratuity from any entity. other than the Contractor. that 
has a substantial i&est in the preparation, negotiation, or approval of the CRADA; or 

(E) Any person or organization. with whom such employee is negotiating or has 
any arrangement concerning prospective employment, holds a financial interest in any entity, other 
than the Contractor, that has a substantial interest in the preparation, negotiation. or approval of the 
CRADA 

(ii) The Contractor shall requtre that each employee of the Contractor who has a 
substantial role (including an advisory role) in the preparation. negotiation, or approval of a 
CRADA certify through the Contractor to the Contracting Officer that the circumstances described 
in subparagraph (n)(5)(i) above do not apply to that employee. 

(hi) The requirements of subparagraphs (n)(S)(i) and (n)(5)(u) above shall not apply in a 
case where the Contracting Officer is advised by the Contractor in advance of the participation of 
an employee described in those paragraphs in the preparation, negotiation or approval of a CRADA 
of the.nature of and extent of any financial interest described in subparagraph (n)(5)(i) above. and 
the Contracting Officer determines that such financial interest is not so substantial as to be 
considered likely to affect the integrity of the Contractor employee’s participation in the process of 
preparing, negotiating, or approving the CRADA. 

(0) Technoloev transfer in other cost-sharine aareements. In conducting research and 
development activities in cost-sharing agreements not covered by paragraph (n) above, the 
Contractor, with prior written permission of the Contracting Officer. may provide for the 
withholding of data produced thereunder in accordance with subparagraph (n)(3) above. 

CLAUSE 7.2 - RIGHTS IN DATA- TECHNOLOGY TRANSFER ACTIVITIES (SPECIAL) 

NOTE: This clause applies to data and copyrightable works created by Contractor employees at the 
Laboratory or by Contractor employees assigned to the Laboratory doing work under this contract 
for the Laboratory at a location other than the Laboratory. For data or copyrightable works created 
by Contractor employees not assigned to the Laboratory and who are engaged in campus research 
and supporting efforts under the contract, the Contractor’s rights and obligations shall be treated as 
if the campus were a nonprofit subcontractor under this contract. 

(a) Definitions. 

(I) “Computer Software,” as used in the clause, means computer data bases and computer 
program and documentation thereof. 

(2) “Data.” as used in this clause. means recorded information, regardless of form or the 
media on which it may be recorded. The term includes Technical Data and Computer Software. 
The term does not include information incidental to contract administration, such as financial. 
administrative. cost or pricing, or management information. 

(3) “Limited Rights,” as used in this clause. means the rights of the Government in Limited. 
Rights Data as set forth in paragraph (gj below. 

(4) “Limited Rights Data” as used in this clause. means data (other than Computer Software) 
developed at private expense that embodies trade secrets or is commercial or financial and 
confidential or privileged. 
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(5) “Patent Counsel” means the DOE Patenr Counsc! as&ing the DOE contracting activity 

(6) “Restricted Computer Software,” as used in this clause, means Computer Software. 
including minor modifications of such Computer Software.,developed at private expense and that 
is a trade secret: is commercial or financial and is confidennal or privileged; or is published 
copyrighted Computer Software. 

(7) “Restricted Rights,” as used in this clause, means the rights of the Government in 
Restricted Computer Software. including minor modifications of such Computer Software, as set 
forth in paragraph (h) below. 

(8) “Technical Data.” as used in this clause. means data (other than Computer Software) 
which is scientific or technical in nature. 

(9) “Unlimited Rights.” as used in this clause. means the right of the Government to use. 
disclose. reproduce, prepare derivative works, distribute copies to the public, and perform publicly 
and display publicly. in any manner and for any purpose. and to have or permit others to do SO. 

(b) Allocation of rights. 

(1) Except as mar Je otherwise expressly provided or directed in writing by the DOE Patent 
Counsel, the Government shall have: 

(i) Ownership of all Technical Data and Computer Software first produced in the 
perfomance of this contract: 

(ii) The right to inspect Technical Data and Computer Software first produced or 
specificallv used in the performance of this contract at all reasonable times (for which inspection 
the proper-facilities shall be afforded DOE by the Contractor and its subcontractors); 

(iii) The right to have all Technical Data and Computer Software first produced or 
specificallv used in the performance of this co&act deiivered to the Government or otherwise 
disposed of bv the Contractor. either as the Contracting Gfiicer may from time to time direct during 
the progress of the work or in any event as the Contractmg Gffrcer shah dtrect upon completion or 
termination of this contract: provided that nothmg contained in this paragraph (b) shall rcquue the 
Contractor to actually deliver any Technic&l Data or Compmer Soitware. the delivery of which is 
excused by other provisions of this clause; 

(iv) Unlimited Rights in Technical Data and Computer Software specifically used in the 
performance of this contract. except as provided herein regarding copyright. and except for 
Technical Data and Computer Software pertainmg to items of standard commercial design. and 
further. subject to the withholding provisions for protected CRADA mformatton in accordance 
with Technology Transfer actions under this contract; the Contractor agrees to leave a copy of such 
data at the facilitv or plant to which such data relates, and to make available for access or to deliver 
to the Government such data upon request by the Contracting Officer: provided, that if such data is 
Limited Rights Data or Restricted Computer Software. the rights of the Government in such data 
shall be governed solely by the provisions of paragraph (g) or paragraph (h) below, respectively: 
and 

(v) The right to remove, cancel. correct. or ignore any markings not authorized by the 
terms of this contract on any data furnished hereunder if. in response to a written mqquy by DOE 
concerning the propriety of the markings. the Contractor fails to respond thereto wnhm 60 days or 
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fails to substantiate the propriety of the markings. In either case DOE will notify the Contractor of 
the action taken. 

(2) (i) The Contractor shall have: 

(A) The right to withhold its Limited Rights Data and Restricted Computer Software 
in accordance with this clause; 

(B) The right to use for its private purposes, subject to patent, security or other 
provisions of this contract, data it first produces in the performance of this contract, except for data 
in DOE’s Uranium Enrichment Technology, including diffusion, centrifuge, and atomic vapor 
laser isotope separation, provided the data requirements of this contract have been met as of the 
date of the private use of such data; and 

(C) The right to assert copyright subsisting in scientific and technical articles as 
provided in paragraph (d) below and the right to request permission to assert copyright in works 
subsisting in works other than scientific and technical articles as provided in paragraph (e) below. 

(ii) The Contractor agrees that for Limited Rights Data or Restricted Computer Software 
or other technical, business or financial data in the form of recorded information which it receives 
from. or is given access to by, DOE or a third party, including a DOE contractor or subcon ctor, 
and for Technical Data or Computer Software it first produces under this contract which is 
authorized to be marked by DOE, the Contractor shall treat such data in accordance with any 
restrictive legend contained thereon. 

(iii) Nothing contained in this clause shall imply a license to the Government under any 
patent or be construed as affecting the scope of any licenses or other rights otherwise granted to the 
Government under any patent. 

(c) QRy&ht (general). 

(I) The Contractor agrees not to mark. register or otherwise assert a copyright in any data in 
a published or unpublished work. other than as set forth in paragraphs (d) and (e) below. 

(2) Except for material to which the Contractor has obtained the tight to assert copyright in 
accordance with either paragraph (d) or (e) below, the Contractor agrees not to include in the data 
delivered under this contract any material copyrighted by the Contractor and not to knowingly 
include any material copyrighted by others without ftrst granting or obtaining at no cost a license 
therein for the benefit of the Government of the same scope as set forth in paragraph (d) below. If 
the Contractor believes that such copyrighted material for which the license cannot be obtained 
must be included in the data to bc delivered. rather than merely incorporated therein by reference, 
the Contractor shall obtain the written authorization of the Contracting Officer to include such 
material in the data prior to its delivery. 

(d) Couvriehted works (scientific and technical articles). The Contractor shall have the right to 
assert. without prior approval of the Contracting Officer. copyright subsisting in scientific and 
technical articles based on or containing data first produced in the performance of this contract. and 
published in academic, technical or professional journals, symposia proceedings. or similar works. 
When assertion of copyright is made, the Contractor shall affix the applicable copyright notice of 
17 U.S.C. $&I01 or 402 and acknowledgment of Government sponsorship (including contract 
number) on the data when such data is delivered to the Government as well as when the data is 
published or deposited for registration as a published work in the United States Copyright Office. 
The Contractor grants to the Government. and others acting on its behalf, a paid-up, nonexclusive. 
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irrevocable, worldwide license in such copyrighted data to reproduce. prepare derivative works. 
distribute copies to the public, and perform publicly and display pubhciy. by or on behalf of the 
Government. 

(e) Coovri~hted works (other than scientific and technical articles). 

(1) The Contractor may obtain permission to assert copyright subsisting in Technical Data 
and Computer Software first produced bv the Contractor in performance of this contract, where the 
Contractor can show that commercialization would be enhanced by such copyright protection, 
subject to the following: 

(i) Contractor request to assert copyright. 

(A) For data other than scientific and technical articles, the Contractor shall submit in 
writing to Patent Counsel its request to assert copyright in data first prodhced in the performance of 
this wntract pursuant to this clause. Each request by the Contractor to be complete must include: 
the identity of the data (including any computer program) for which the Contractor requests 
permission to assert copyright, as well as an abstract which is descriptive of the data and is suitable 
for dissemination purposes: the program under which it was funded: whether the data is subject to 
an international treaty or agreement: whether the data is subject to export control: a statement that 
the Contractor plans to commLrcialize the data within five years of obtaining Permission to assert 
copyright; and, for data other than Computer Software. a statement explaining why the assertion of 
copyright is necessary to~enhance commercialization. For data that is developed using other 
funding sources in addition to DOE funding, the permission to assert copyright in accordance with 
this clause must also be obtained by the Contractor from all other funding sources prior to the 
Contractor’s request to Patent Counsel. The request shall include the Contractor’s certification or 
other documentation acceptable to Patent Counsel demonstrating such permission has been 
obtained. 

(B) Permission for the Contractor to assert copyright in excepted categories of data 
as determined by DOE is expressly withheld. Such excepted categories include data whose release 
would be detrimental to national securitv. i.e.. involve classified information or data or sensitive 
information under Section 148 of the Atomic Ener-gv Act of 1954. as amended, or arc subject to 
export control for nonproliferation and other nuclear-related nationai security purposes: would not 
enhance the appropriate transfer or dissemination and commercializabon of such data; would have a 
negative impact on United States industrial competitiveness: would prevent DOE from meeting its 
obligations under treaties and international agreements: or would be detrimental to one or more of 
DOE’s programs. Additional excepted categoriesmay be added by the Assistant General Counsel 
for Technology Transfer and Intellectual Property. Where data are determined to LX under an 
export control restriction. the Contractor may stall obtain permission to assert copyright in such 
restricted data for purposes of limited commercialization within the constraints provided by the 
export control statutes and regulations subject to the provisions of this clause. However, 
notwithstanding any other provision of this contract, all data developed with Naval Reactors’ 
funding and those data that are classified fall within the above excepted categories and permission 
to assert copvright will not be granted by DOE for those data. Additionally, the rights of the 
Contractor in data are subject to the disposition of data rights in the treaties and international 
agreements identified in Appendix C. Treaties and International AgreementsWaived Inventions, 
of this contract. Additional treaties and international agreements may be added by DOE from time 
to time bv unilateral modification of Appendix C: such modification shall be effective only for data 
which is developed after the date that a treaty or international agreement is added to this contract. 
Also, the Contractor will not be permitted to assert copyright in data in the form of various 
technical reports generated by the Contractor under the contract without first obtaining advance 
written permission of the Contracting Officer. 
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(ii) DOE review and response to Contractor’s request. The Patent Counsel shall use best 
efforts to respond in writing within 90 days of receipt of a complete request by the Contractor to 
assert copyright in Technical Data and Computer Software pursuant to this clause. Such response 
shall either give or withhold permission for the Contractor to assert copyright or advise the 
Contractor that DOE needs additional time to respond and the reasons therefor. 

(iii) Permission for Contractor to assert copyright. 

(A) For Computer Software. the Contractor shall furnish to the contractor 
designated by DOE to serve as the DOE centraliz.ed software distribution and control point, at the 
time permission to assert copyright is given under (ii) above: an abstract describing the software 
suitable for publication, the source code for each software program, and the object code and at least 
the minimum support documentation needed by a technically competent user to understand and use 
the software. The Patent Counsel, for good cause shown by the Contractor, may allow the 
minimum support documentation to be delivered within 60 days after permission to assert 
copyright is given or at such time the minimum support documentation becomes available. The 
Contractor acknowledges that the above-identified DOE-designated contractor may provide a 
technical description of the software in an announcement to DOE, its contractors, and the public 
identifying its availability from the copyright holder. 

(B) Unless otherwise directed by the Contracting Officer, for data other than 
Computer Software to which the Contractor has received permission to assert copyright under 
subparagraph (e)(l)(ii) above, the Contractor shall within 60 days of obtaining such permission 
furnish to DOE’s Oftice of Scientific and Technical Information (OSTI) a copy of such data as well 
as an abstract of the data suitable for dissemination purposes. The Contractor acknowledges that 
OSTI may provide an abstract of the data in an announcement to DOE, its contractors, and the 
public identifying its availability from the copyright holder. 

(C) For a period of rive years beginning on me date the Contractor is given 
permission to assert copyright in data the Contractor grants to the Government. atmothers acting 
on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrtghted data to 
reproduce, prepare derivative works. and perform publicly and display publicly, by or on behalf of 
the Government. Subject to DOE approval. the five-year period is renewable for successrve ftve- 
year periods. The DOE approval will be based on the standard that the work is still commercially 
available and the market demand is being met. 

(D) After the five-year period(s) set forth in subparagraph(e)( l)(iii)(C) above, or if. 
prior to the end of such period, the Contractor abandons commercialization acnvmes pertaining to 
the data to which the Contractor has been given permission to assert copyright. the Contractor 
grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable. 
worldwide license in such copyrighted data to reproduce. distribute copies to the public, prepare 
derivative works. perform publicly and display publicly. and to permit others to do SO. 

(E) Whenever the Contractor obtains permission to assert copyright in data. the 
Contractor shall affix the applicable copyright notice of 17 U.S.C. $401 or $402 on the 
copyrighted data and also an acknowledgment of me Government sponsorship and license rights of 
subparagraphs (e)( l)(iii)(C) and (D) above. Such action shall be taken when the data IS delivered to 
the Government. published, licensed. or depostted for registration as a published work in the 
United States Copyright Office. The acknowledgment of Government sponsorship and license 
rights shall be as follows: 
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NOTICE: The Government is granted for itself and others acting on its behalf a paid-up, 
nonexclusive. irrevocable. worldwide license in this data to reproduce. prepare derivative 
works, and perform publicly and display publicly. Beginning five (5) years after (date 
permission to assert copyright was obtained) and subject to any subsequent five (5) year 
renewals, the Government is granted for itself and others acting on its behalf a paid-up, 
nonexclusive, irrevocable, worldwide license in this data to reproduce, prepare derivative 
works. distribute copies to the public. perform publicly and display publicly, and to permit 
others to do so. NEITHER THE UNITED STATES NOR THE UNITED STATES 
DEPARTMENT OF ENERGY. NOR ANY OF THEIR EhIPLOYEES. MAKES ANY 
WARRANTY, EXPRESS OR IMPLIED, OR ASSUMES ANY LEGAL LIABILITY OR 
RESPONSIBILITY FOR THE ACCURACY. COMPLETENESS, OR USEFULNESS OF 
ANY INFORMATION. APPARATUS, PRODUCf, OR PROCESS DISCLOSED, OR 
REPRESENTS THAT ITS USE WOULD NOT INFRINGE PRIVATELY OWNED 
RIGHTS. 

(F) With respect to any data to which the Contractor has received permission to 
assert copyright, the DOE has the right. during the five year period set forth in subparagraph 
(e)(l)(i)(A) above, to request the Contractor to grant a nonexclusive. partially exclusive or 
exclusive license in any field of use to a responsible applicant(s) upon terms that are reasonable 
under the circumstances. and if the Contractor refuses such request, to grant such license itself, if 
the DOE determines that the Conrractor has not made a satisfactory demonstration that either it or 
its licensee(s) is actively pursuing commercialization of the data as set forth in subparagraph 
(e)(l)(i)(A) above. Before licensing under this subparagraph (e)(l)(iii)(F), DOE shall furnish the 
Contractor a written request for the Contractor to grant the stated license, and the Contractor shall 
be allowed 30 davs (or such longer period as may be authorized by the Contracting Officer for 
good cause shown in writing by the Contractor) after such notice to show cause why the license 
should not be eranted. The Contractor shall have the right to appeal the decision of the DOE to 
grant the stated license to the invention Licensing Appeal Board as set forth in 10 CFR 781.65 - 
“Appeals”. 

(G) No costs shall be allowable for maintenance of copyrighted data, where such 
maintenance is primarilv for the benefit of the Contractor or a licensee and exceeds DOE Program 
needs, except as otherwise provided in writing by the Contracting Ofricer. The Contractor may use 
its net royalty income to pay for such maintenance costs. 

(H) At any time the Contractor abandons commercialization activities for data for 
which the Contractor has received permission to assert copyright in accordance with this clause. it 
shall advise OSTl and Patent Counsel and upon request assign the copyright to the Government so 
that the Government can distribute the data to the public. 

(fl Subcontractitm. 

(I) The Contractor agrees to use a Rights in Data clause as directed by the Contracting Officer 
in subcontracts having as a purpose the conduct of research. development, and demonstration 
work and in subcontracts for supplies or services. where needed. 

(2) It is the responsibility of the Contractor to obtain from its subcontractors data and rights 
therein. on behalf of the Government. necessary to fulfill the Contractor’s obligations to the 
Government with respect to such data. ln the event of refusal by a subcontractor to accept a clause 
affording the Government such rights. the Contractor shall: 
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(i) Promptly submit written notice to the Contracting Officer setting forth reasons for the 
subcontractor’s refusal and other pertinent information which may expedite disposition ef the 
matter, and 

(ii) Not proceed with the subcontract without the written authorization of the Contracting 
Officer. 

(g) Rights in Limited Rights Data. Except as may be otherwise specified in this contract as data 
which is not subject to this paragraph, the Contractor agrees to and does hereby grant to the 
Government an irrevocable. nonexclusive, paid-up license and right to use by or for the 
Government, any Limited Rights Data of the Contractor specifically used in the performance of this 
contract; provided, however, that to the extent that any Limited Rights Data when furnished or 
delivered is specifically identified by the Contractor at the time of initial delivery to the Government 
or a representative of the Government, such data shall not be used within or outside the 
Government except as provided in the “Limited Rights Notice” set forth below. All such Limited 
Rights Data shall be marked with the following “Limited Rights Notice”: 

LIMITED RIGHTS NOTICE 

This data contains “Limited Rights Data”, furnished under Contract No. with 
the United States Department of Energy (and Purchase Order/Subcontract No. if 
applicable) which may be duplicated and used by the Government with the express 
limitations that the “Limited Rights Data” may not be disclosed outside the Government or be 
used for purposes of manufacture without prior permission of the Contractor, except that 
further disclosure or use may be made solely for the following purposes: 

(a) This “Limited Rights Data” may be disclosed for evaluation purposes under the restriction 
that the “Limited Rights Data” be retained in confidence and not be further disclosed: 

(b) This “Limited Rights Data” may be disclosed to other contractors participating in the 
Government’s program of which this contract is a part for information or use in connection 
with the work performed under their contracts and under the restriction that the “Limited 
Rights Data” be retained in confidence and not be further disclosed; and 

(c) This “Limited Rights Data” may be used by the Government or others on its behalf for 
emergency repair or overhaul work under the restriction that the “Limited Rights Data” be 
retained in confidence and not be further disclosed 

This Notice shall be marked on any reproduction of this data in whole or in part. 

(END OF NOTICE) 

(h) Riphts in Restricted Comnuter Software. 

(I) Except as may be otherwise specified in this contract as data which is not subject to this 
paragraph. the Contractor agrees to and does hereby grant to the Government an irrevocable. 
nonexclusive. paid-up license and right to use by or for the Government. any Restricted Computer 
Software of the Contractor specifically used in the performance of this contract; provided. 
however. that to the extent that any Restricted Computer Software when furnished or dehvered is 
specifically identified by the Contractor at the time of initial delivery to the Government or a 
representative of the Government, such data shall not be used within or outside the Government 
except as provided in the “Restricted Rights Notice - Long Form” set forth below. All such 
Restricted Computer Software shall be marked with the following Notice: 
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RESTRICTED RIGHTS NOTICE-LONG FORM 

(a) This Computer Software is submitted with restricted rights under Government Contract 
No. (and subcontract if appropriate). It may not bc used, 
reproduced, or disclosed by the Government except as p:ovided in paragraph (b) of this 
notice. 

(b) This Computer Software may be: 

(I) Used. or copied for use. in or with the computer or computers for which it was 
acquired including use at any Government installation to which such computer or computers 
may be transferred 

(2) Used. or copied for use. in a backup or replacement com@ter, if any computer for 
which it was acquired is inoperative or is replaced: 

(3) Reproduced for safekeeping (archives) or backup purposes: 

(4) Modified, adapted. or combined with other Computer Software, provided tblt only 
the portions of the derivative consisting of the Restricted Computer Software are to be made 
subject to restricted rights; and 

(5) Disclosed to and reproduced for use by contractors under a service contract (of the 
type defined in FAR 37.101) in accordance wnh subparagraphs (b)(l) through (4) of this 
Notice, provided me Government makes such disclosure or reproduction subject to rhese 
restricted rights. 

(c) Notwithstanding the foregoing, if this Computer Software has been published under 
copyright. it is licensed to the Government. without disclosure prohibitions. with the rtghts 
set forth in the Notice above. 

(d) This Notice shall be marked on any reproduction of this Computer Software, in whole or 
in part. 

END OF NOTICE) 

(2) Where it is impractical to include the “Restricted Rigbts Notice - Long Form” on 
Restricted Computer Software. the following short-form Notice may bc used in lieu thereof: 

RESTRICTED RIGHTS NOTICE-SHORT FORM 

Use. reproduction, or disclosure is subject to restrictions set forth in the “Restricted Rights 
Notice - Long Form” of Contract No. (subcontract No. if 
appropriate) with (name of contractor or subcontractor). 

(END OF NOTICE) 

(3) If the software is embedded. or if it is commercially impractical to mark it with human 
readable text. the Contractor mav use the symbol R and the month and year of the effective date of 
the contract modification effecting the applicable five-year extension of this contract. Such 
information may be placed in brackets or a box: e.g., [R-Nov/92]. This will be read to mean 
Restricted Computer Software. subject to the rights of the Government as described in the 
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“Restricted Rights Notice - Long Form,” in effect as of the date indicated next to the symbol. The 
symbol shall not be used to mark human readable material. In the event this contract contains any 
variation to the rights in the “Restricted Rights Notice - Long Form,” then the contract number 
must also be cited. 

(4) If Restricted Rights Computer Software is delivered with the copyright notice of I7 
U.S.C. &tOl, the software will be presumed to be published copyrighted Computer Software 
licensed to the Government without disclosure prohibitions and with unlimited rights, unless the 
Contractor includes me followmg statement with such copyright notice: “Unpublished-rights 
reserved under the Copyright Laws of the United States.” 

(i) Scholarlv works. 

(I) Each article first produced or composed under this contract and submitted for journal 
publication shall contain-a notice on the front to the effect that the publisher, by accepting the article 
for publication, acknowledges the Government’s right to retain a nonexclusive, royalty-free license 
in and to any copyright covering the article. The notice shall be similar to the following: 

“The submitted manuscript has been authored under a contract of the United State: 
Government. Contract No. : Accordingly. the Government retains a 
nonexclusive. royalty-free license to pubhsh or reproduce the published form of this 
contribution. or allow others to do so. for Government purposes.” 

(2) The Contractor further agrees that if Technical Data fit produced under the contract is 
intended to be incorporated in other than a Government publication, the Contractor shall notify the 
publisher and Contracting Officer in writing that the Government reserves a nonexclusive, royahy- 
free, worldwide license in such Technical Data. 

(3) The Parties agree that the title to the original of unclassified graduate theses and the 
original of related unclassified scientific papers shall vest in the author thereof. subject to the right 
of DOE to retain duplicates of such documents and to use such documents for any purpose 
whatsoever without any claim on the part of the author or the Contractor for additional 
compensation other than direct expenses. 

(4) For purposes of this paragraph (i) , the term “article” means scholarly works including 
textbooks and reference books. 

CLAUSE 7.3 - PATENT INDEMNlTY IN SUBCONTRACTS (SPECIAL) 

Except as otherwise authorized bv the Contracting Officer. the Contractor shall obtain 
indemnification of the Government and its officers. agents, and employees against liability, 
including costs. for infringement of United States Letters Patent (except Letters Patent issued upon 
an appli&tion which is now or may hereafter be kept secret or othenvise withheld from issue by 
order of the Government) from the Contractor’s subcontractors m accordance with FAR 27.203. 

CLAUSE 7.4 - FAR 52.327. I AUTHORIZATION .AND CONSENT (RlL 1995) 
ALTERNATE I (APRIL 1984) (MODIFIED) 

(a) The Government authorizes and consents to all use and manufacture of any invention 
described in and covered by a United States patent in the performance of this contract or any 
subcontract at any tier. 
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(bl The Contractor agrees to include. and require inclusion of. this clause, suitably modified to 
identify the parties, in all subcontracts at any tier for supplies or services (including construction. 
architect-engineer services. and materials. supplies, models, samples, and design or testing 
services expected to exceed the simplified acquisition threshold): however. omission of this clause 
from anv subcontract, including those at or below the simplified acquisition threshold, does not 
affect this authorization and consent. 

(c) In the case of suit or potential suit for copyright infringement, the Contractor may request 
authorization and consent in copyright from DOE. Pro-grammatic necessity shall be a major 
consideration in the grant of authorization and consent. 

CLAUSE 7.5 - FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND 
COPYRIGHT INFRINGEMENT (AUG 1996) 

(a) The Contractor shall report to the Contracting Ofticer promptly and in reasonable written 
detail, each notice or claim of patent or copyright mfringement based on the performance of this 
contract of which the Contractor has knowledge. 

(b) In the event of any claim or suit against the Government on account of any alleged patent or 
copyright infringement arising out of the performance of this contract or out of the use of any 
supplies furnished or work or services performed under this contract, the Contractor shall furnish 
to the Government when requested by the Contracting Officer. all evidence and information in 
possession of the Contractor pertaimng to such suit or claim. Such evidence and information shall 
be furnished at the expense of the Government except where the Contractor has agreed to 
indemnify the Government. 

tc) The Contractor agrees to include. and require inclusion of. this clause in all subcontracts at 
any tier for supplies or services f,including construction and architect-engineer subcontracts and 
those for material. supplies. models, samples. or design or testing services) expected to exceed the 
simplified acquisition threshold at FAR 2.101. 

CLAUSE 7.6 - FAR 52.227-6 PATENT ROYALTY INFORMATION (APRL 1984) 
(DEVL+TIOM 

(a) Cost of charpes for oatent rovalties. If any patent royalty payments are directly involved in the 
contract or arc reflected in the contract cost to the Government. the Contractor agrees to report to 
the Contracting Officer the following information relating to each separate item of royalty or license 
fee: 

f 1) Name and address of licenser: 

(2) Date of license agreement; 

(3) Patent numbers, patent application serial numbers or other basis on which the royalty is 
payable; 

(4) Brief description, including any pti or model numbers of each contract item or 
component on which the royalty is payable: 

(5) Percentage or dollar rate of royalty per unit: 
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(6) Unit price of contract item; 

(7) Number of units: and 

(8) Total dollar amount of royalties. 

(b) Cooies of current licenses. In addition, if specifically requested by the Contmcting Officer, but 
only to the extent the Conuactor has obtained licenses and is legally permitted to provtde them to 
the Government, the Contractor shall furnish a copy of the current license agreement and an 
identification of applicable claims of specific patents. 

(c) Procedures. The Contractor shall follow the procedures of FAR 27.204 and FAR 27.296 in 
all subcontracting.~ 

CLAUSE 7.7 - DEAR 970.5204-71 PATENT RIGHTS - NONPROFIT MANAGEMENT AND 
OPERATING CONTRACTORS (FEEll995) (DEVIATION) 

This clause applies to inventions conceived or first actuahy reduced to practice by Contractor 
emplovees at the Laboratory or by Contractor employees assigned to the Laboratory doing work 
under ihis contract for the Laboratory at a location other than the Laboratory. For inventions 
conceived or first acNdy reduced to practice by Contractor employees not assigned to the 
Laboratory and who are engaged in campus research and supporting efforts under the contract. the 
Contractor’s rights and obligations shall be governed by paragraph (g) below as if the campus 
were a nonprofit subcontractor under this contract 

(a) Definitions. 

(I) “Agency licensing regulations” and “agency regulations concerning the licensing of 
Government-owned inventions” means the DOE patent licensing regulations at IO CFR Part 781 

(2) “Exceptional Circumstance Subject Invention” means any Subject Invention in a technical 
field or task determined by DOE to be subject to Exceptional Circumstance(s) under 35 U.S.C. 
§202(a)(ii). 

(3) “Invention” means any invention or discovery which is or may be patentable or otherwise 
protectable under Title 35 of the United States Code, or any novel vartety of plant which is or may 
be protected under the Plant Variety Protection Act (7 U.S.C. $92321 et seq.) 

(4) “Made” when used in relation to any invention means the conception or first actual 
reduction to practice of such invention. 

(5) “Nonprofit Organization” means a university or other institution of higher education or an 
organization of the type described in Section 501(c)(3! of the Internal Revenue.Code ot l9>4 (26 
U.S.C. $501(c)) and exempt from taxation under Section 501(a) of the Internal Revenue Code (26 
U.S.C. 6501(a)) or any nonprofit scientific or educational organization qualified under a state 
nonprofit organization statute. 

(6) “Patent Counsel” means the DOE Patent Counsel assisting the DOE contracting activity. 

(7) “Practical Application” means to manufacture in the case of a composition or product. to 
practice in the case of a process or method. or to operate in the case of a machine or system: and. in 
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each case. under such conditions as to establish that the invention is being utilized and that its 
benefits are, to the extent permitted by law or Government regulations, available to the public on 
reasonable terms. 

(8) “Small Business Firm” means a small business concern as defined at Section 2 of Public 
Law 85-536 (15 U.S.C. $632) and implementing regulations of the Administrator of the Small 
Business Administration. For the purpose of &us clause, the size standard for small business 
concerns involved in Government procurement and subcontracting at 13 CFR 12 1.601, 13 CFR 
121.3-8, and 13 CFR 121.3-12 will be used. 

(9) “Subject Invention” means any invention of the Contractor conceived or first actually 
reduced to practice in the performance of work under this contract, provided that in the case of a 
variety of plant, the date of determination tas defined in Section 41(d) of the Plant Variety 
Protection Act, 7 U.S.C 5 2401(d)) must also occur during the Period of contract performance. 

(10) “Weapons Related Subject Invention” means any Subject Invention occurring under the 
work funded by or through the Assistant Secretary for Defense Programs (ASDP), including 
Department of Defense and Intelligence reimbursable work. or the Naval Nuclear Propulsion 
Program of DOE. 

(b) Allocation of mincinal riphts. 

(1) The Contractor may retain the entire right. title and interest throughout the world to each 
Subject Invention subject to the provisions of this clause and 35 U.S.C. $203. With respect to any 
Subject invention in which the Contractor retains title, the Government shall have a nonexclusive. 
nontransferable. irrevocable, paid-up license to practice or have practiced for or on behalf of the 
Government the Subject Invention throughout the world. 

(2) The Contractor shall not elect to retain title to any Weapons Related Subject Invention or 
any Exceptional Circumstance Subject Invention until DOE procedural requirements have been met 
to DOE’s sole satisfaction. 

(3) DOE reserves the right to unilaterally amend this contract to identify specific treaties or 
international agreements entered into by the Government after the effective date of this contract and 
effectuate those license or other rights which are necessary for the Government to meet its 
obligations to foreign governments. their nationals and international organizations under such 
treaties or international agreements with respect to Subject Inventions made after the date of the 
amendment. Such treaties and agreements shall be listed in Appendix C. Treaties and International 
Agreements/Waived Inventions. 

(4) The right of the Contractor to elect title to Subject Inventions is subject to the invention 
rights disposition in treaties or international agreements identified at Appendix C and existing or 
future class waivers of Government invention rights to third parties by DOE, such as Work for 
Others, User Facility, and Cooperative Research and Development A-meement (CRADA) waivers. 

(5) DOE has declared the following to be Exceptional Circumstance Subject Inventions: 

(i) Subject Inventions relating to uranium enrichment, including isotope separation; 

(ii) Subject Inventions relating to storage and disposal of civilian high-level nuclear 
waste or spent nuclear fuel; 

(iii) Subject Inventions related to subject matter that is classified or sensitive under 
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Section 148 of the Atomic Energy Act of 1954, as amended (42 U.S.C. $2168 (1982)); 

(iv) Subject Inventions arising under the United States Advanced Battery Consortium 
research and development; 

(v) Subject Inventions arising under the DOE Steel Initiative and DOE Metals Initiative: 
and 

(vi) Subject inventions arising under any funding agreement, or subcontract thereunder, 
which is funded in part by the Electric Power Research Institute (EPRI) or the Gas Research 
Institute (GRI). 

DOE reserves the right to unilaterally amend this contract to add or delete Exceptional Circumstance 
Subject Inventions that may, in the national interesf be designated by the Secretary. 

(6) The Contractor, pursuant to applicable laws and regulations, may petition for waiver of 
the Government’s rights with respect to Subject Inventions not electable by the Contractor under 
the terms of this paragraph (b). 

(c) -t-e &&on of title and filins of uatent aoulication bv the Contractor. 

(1) The Contractor will disclose each Subject Invention to the Patent Counsel within two 
months after the inventor discloses it in writing to Contractor personnel responsible for patent 
matters. The disclosure to the Patent Counsel shall be in the form of a written report and shall 
identify the contract under which the invention was made and the inventor(s), all sources of 
funding by Budget and Resources code for the invention, and whether the invention is an 
Exceptional Circumstance Subject Invention. DOE reserves the right to make a fmal determination 
whether any invention is an Exceptional Circumstance Subject Invention, subject to appeal under 
Clause 5.10, Disputes. It shall be sufficiently complete in technical detail to convey a clear 
understanding to the extent known at the time of the disclosure of the nature, purpose, operation. 
and the physical, chemical. biological or electrical characteristics of the invention. The disclosure 
shall also identify any publication. on sale, or public use of the invention and whether a manuscript 
describing the invention has been submitted for publication and, if so, whether it has been accepted 
for publication at the time of disclosure. In addition. after disclosure to the Patent Counsel, the 
Contractor will promptly notify the Patent Counsel of(i) the acceptance of any manuscript for 
publication which describes the invention or (ii) any on sale or public use planned by the 
Contractor. 

(2) Except as provided in subpara,mph (b)(4) above, the Contractor will elect in writing 
whether or not to retain title to any such invention by notifying the Patent Counsel within two years 
of disclosure to the Patent Counsel. However, in any case where publication, on sale or public use 
has initiated the one-year statutory period wherein valid patent protection can still be obtained in the 
United States. the period for election of title is shortened by the Patent Counsel to a date that is no 
more than 60 days prior to the end of the statutory period. 

(3) The Contractor will file its initial patent application on a Subject Invention to which it 
elects to retain title within one year after election of title or, if earlier, prior to the end of any 
statutory period wherein valid patent protection can be obtained in the United States after a 
publication, on sale. or public use. The Contractor will file patent applications in additional 
countries or international patent offices within either ten months of the corresponding initial patent 
application or six months from the date permission is granted by the Commissioner of Patents and 
Trademarks to file foreign patent applications where such filing has been prohibited by a Secrecy 
Order issued pursuant to 35 U.S.C. $281 and 34 CPR Part 5.2. 
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(4) Requests for extension of the time for disclosure. election. and -filing under 
subparagraphs (c)(l), (21, and (3) may, at the discretion of the Patent Counsel, be granted. 

(d) Conditions when the government mav obtain title. 

(1) The Contractor will convey to DOE. upon written requesi title IO any Subject Invention: 

(i) If the Contractor fails to disclose or elect ride to the Subject Invention within the 
times specified in paragraph (c) above. or elects not to retain title: provided t@ DOE may only 
request title within 60 days after learning of the failure of the Contractor to dlsclose or elect wIthin 
the specified times. 

(ii) In those countries in which the Contractor fails to file patent applications within the 
times specified in paragraph (c) above: provided, however, that if the Cotltractor has filed a patent 
application in a country after the times specified in paragraph (c) above. but prior to its receipt of 
the written request of DOE, the Contractor shall continue to retain title in that country. 

(iii) In any country in which the Contractor decides not to continue the prose+tion of any 
application for, to pay the maintenance fees on. or defend in a~reexamination or opposltron 
proceeding on, a patent on a Subject Invention. 

(e) Minimum rights to Contractor and nrotection of the Contractor. 

( 1) The Contractor may request the right to reserve a revocable. nonexclusive, paid-u? 
license in each patent application filed in any country on a Subject Invention and any resultmg 
patent in which the Government acquires title except if the Contractor fails to disclose the invention 
within the times specified in paragraph IC) above. Widen DOE approves such reservation, the 
Contractor’s license will extend to its domestic subsidi? and affiliates? if any, within the 
corporate structure of which the Contractor is a part and mAdes -he right to grant sublicenses of 
the same scope to the extent the Contractor was !egally obhgated to do so at the time the contract 
was awarded. The license is transferable only with the approval of DOE except when transfelTed to 
the successor of that part of the Contractor’s business to which the invention pertains. 

(2) The Contractor’s domestic license may be revoked or modifted by DOE to the extent 
necessarv to achieve expeditious practical application of the Subject Invention purmant to an 
applicati& for an exclusive license submitted m accordance with applicable provisions at 37 CFR 
Part 404 and DOE licensing regulations (if any). This license will not be revoked in that field of 
use or the geographical areas in which the Contractor has achieved practical application and 
continues to make the benefits of the invention reasonab!y accessible to the public. The license in 
anv foreign country may be revoked or modified at the chscretion of DOE to the extent the 
&tractor, its licensees. or the domestic subsidiaries or affiliates have failed to achieve practical 
application in that foreign country. 

(3) Before revocation or modification of the license. DOE will furnish the Contractor a 
written notice of its intention to revoke or modify the license, and the Contractor will be allowed 30 
davs (or such other time as May be authorized by DOE for good cause shown by the Contractor) 
after the notice to show cause whv the license should not be revoked or modified. The Contractor 
has the right to appeal. in accordance with applicable regulations in 37 CPR Part 4@4 and DOE 
regulations (if any) concerning the licensing of Government owned inventions, any decision 
concerning the revocation or modification of the license. 
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(0 Contractor action to orotect Government’s interest. 

(1) The Contractor agrees to execute or to have executed and promptly deliver to the Patent 
Counsel all instruments necessary to: 

(i) Establish or confirm the rights the Government has throughout the world in those 
Subject Inventions to which the Contractor elects to retain title, and 

(iii Convey title to the DOE when requested under paragraphs (b) or (d) above and to 
enable the Government to obtain patent protection throughout the world in that Subject Invention. 

(2) The Contractor agrees to require, by written agree.ment, its employees, other d-tan clerical 
and nontechnical employees, to disclose promptly in writing to personnel identified as responsible 
for the administration of patent matters and in a format suggested by the Contractor each Subject 
Invention made under this contract in order that the Contractor can comply with the disclosure 
provisions of paragraph (c) above and to execute ail papes necessary to file patent applications on 
Subject Inventions and to establish the Government’s rights in the Subject Inventions. This 
dis~Iosure format should require, as a minimum, the information requested by subparagraph (c)(~ I) 
above. The Contractor shall establish and maintain active and effective procedures to ensure that 
Subject Inventions are promptly identified and timely disclosed The Contractor shall instruct such 
employees through employee ,Teements or other suitable educational programs on the importance 
of reporting inventions in sufficient time to permit the filing of patent applications prior to Unued 
States or foreign statutory bars. 

(3) The Contractor will notify the Patent Counsel of any decision not to continue prosecution 
of a patent application, pay maintenance fees, or defend in a reexamination or opposition 
proceeding on a patent. in any country. not less than 30 days before the expiration of the response 
period required by the relevant patent office. 

(4) The Contractor agrees to include, within the specification of any United States patent 
application and any patent issuing thereon covering a Subject Invention, the following statement. 
“This invention was made with Government support under (identtfy the contract) award+ by the 
United States Department of Energy. The Government has certain nghts in the tnvenuon. 

(5) The Contractor shah provide upon request, the filing date, serial number.and title; a copy 
of the patent application: and patent number and issue date for any Subject Inventton in any counw 
in which the Contractor has applied for patents. 

(6) The Contractor shall furnish the Patent Counsel on a DOE approved form, annuaby,. 
interim reports listing Subject Inventions disclosed to DOE and subcontracts awarded contauung a 
Patent clause for that period or stating that there were none. 

(7) Upon request. the Contractor, prior to closeout of the contract. shah provide a report to 
Patent Counsel listing all Subject Inventions or stating that them were none. 

(8) Where the Contractor has elected to retain title, the Contractor agrees that the Government 
mav duplicate and disclose Subject Invention disclosures and all other reports and papers furnished 
or required to be furnished pursuant to this clause provided. however. that any such disclosure of a 
Subject invention in which is subject to 35 U.S.C. $205. 
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(g) Subcontracts. 

(I) Unless otherwise authorized or directed by tbe Contracting Officer. the Contractor will 
include the clause set forth in FAR 52.227-l 1 suitably modified to identify the parties, in all 
subcontracts, regardless of tier, for experimental. developmental or research work to be performed 
by a small business tit-m or domestic nonprofit organization except subcontracts which are subject 
to Exceptional Circumstances. (Note: DOE has declared Exceptional Circumstances as indicated in 
subparagraph (b)(3) above.) The subcontractor will retain all rights provided for the Contractor in 
this clause. and the Contractor will not. as part of the consideration for awarding any subcontract. 
obtain rights in the subcontractor’s Subject Inventions. 

(2) The Contractor will include in all other subcontracts regardless of tier. for experimental, 
developmental, or research work tbe patent rights clause required by FAR 52-227-13. suitably 
modified to identify the parties or such clause as modified for such subcontracts which are subject 
to Exceptional Circumstances. 

(3) The Contractor agrees that subcontractors may elect in subcontracts to carry out their 
obligations under this clause directly with DOE rather than through the Contractor. The Contractor 
shall include in all subcontracts the appropriate patent rights clause specified in federal regulations. 
Nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes Act 
with respect to a subcontractor in connection with proceedings under paragraph (i) below. 

(h) Rewrtina on utilization of Subiect Inventions. The Contractor agrees to submit on request 
periodic reports no more frequently than annually on the utilization of a Subject Invention or on 
efforts at obtaining such utilization that arc being made by the Contractor or its licensees or 
assignees. Such reports shall include information regardmg the status of development, date of first 
commercial sale or use, gross royalties received by the Contractor, and such other data and 
information as DOE may reasonably specify. The Contractor also agrees to provide additional 
reports as may be requested by DOE in connection with any march-in proceeding undertaken by 
DOE in accordance with paragraph (i) below. As required by 35 USC. $202(c)(5), DOE agrees it 
will not disclose such information to persons outside the Government without permission of the 
Contractor. 

(i) March-in Riohts. The Contractor agrees that with respect to any Subject Invention in which it 
has acquired tide. DOE has the right in accordance with the procedures in 37 CFR 401.6 and any 
supplemental regulations of DOE to require the Contractor. an assignee or exclusive licensee of a 
Subject Invention to grant a nonexclusive. partially exclusive, or exclusive license in any field of 
use to a responsible applicant or applicants. upon terms that are reasonable under the 
circumstances, and if the Contractor. assignee. or exclusive licensee refuses such a request. DOE 
has the right to grant such a license itself if WE determines that: 

( I) Such action is necessary because the Contractor or assignee has not taken, or is not 
expected to take within a reasonable time. effective steps to achieve practical application of the 
Subject Invention in such field of use: 

(2) Such action is necessary to alleviate health or safety needs which are not reasonably 
satisfied by the Contractor. assignee. or their licensees: 

(3) Such action is necessary to meet requirements for public use specified by federal 
regulations and such requirements are not reasonably satisfied by the Contractor. assignee, or 
licensees; or 

10101l97 Los Alamos National Laboratory 



Modification No.: M440 
Supplemental A~eement to 
Contract No.: W-7405ENG-36 

(4) Such action is necessary because the agreement required by Clause 7.1, Technology 
Transfer Mission. has not been obtained or waived or because a licensee of tbe exclusive right to 
use or sell any Subject Invention in the United States is in breach of such agreement. 

(i) Special nrovision for contracts with nonprofit oreanizations. If the Contractor is a nonprofit 
organization, it agrees that: 

(1) Rights to a Subject Invention in the United States may not be assigned without the 
approval of DOE, except where such assignment is made to an organization which has as one of its 
primary functions the management of inventions, provided that such assignee will be subject to the 
same provisions as the Contractor. 

(2) It will make efforts that are reasonable under the circumstances to attract licensees of 
Subject Inventions that are small business firms and that it will give a preference to a small 
business firm when licensing a Subject Invention if the Contractor determines that the small 
business firms has a plan or proposal for marketing the invention which. if executed, is equally as 
likely to bring the invention to practical application as any plans or proposals from applicants that 
are not small business firms: provided. that the Contractor is also satisfied that the small busines,s 
firm has the capability and resources to carry out its plan or proposal. The decision whether to gtve 
a preference in any specific case will be at the discretion of the Contractor. However, the 
Contractor agrees that the Secretary of Commerce may review the Contractor’s licensing program 
and decisions regarding small business applicants, and the Contractor will negotiate changes to its 
licensing policies, procedures, or practices with the Secretary when the Secretary’s review 
discloses that the Contractor could take reasonable steps to implement more effectively the 
requirements of this subparagraph (j)(2). 

(k) Communications. Communications to DOE with regard to this clause shall be. directed to the 
Patent Counsel. 

(1) Facilities license. In addition to the rights of the Parties with respect to inventions or 
discoveries conceived or first actually reduced to practice in the course of or under this contract. the 
Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, paid- 
up license in and to any inventions or discoveries regardless of when conceived or actually reduced 
to practice or acquired by the Contractor at anv time through completion of this contract and which 
are incorporated or embodied in the constmction of the facility, which are utilized in the operation 
of the facility or which cover articles. materials, or products manufactured at the facility 

(1) to practice or have practiced by or for the Government at the facility, and 

(2) to transfer such license with the transfer of that facility. 

The acceptance or exercise by the Government of these rights shall not prevent the Government at 
any time from contesting tbe enforceability, validity or scope of or title to, any rights or patents 
herein licensed. 

(m) Atomic Enemv. 

(1) No claim for pecuniary award or compensarion under the provisions of the Atomic 
Energy Act of 1954. as amended, shall be asserted by the Contractor or its employees with respect 
to any invention or discovery made or conceived in the course of or under this contract. 

(2) Except as otherwise authorized in writing by the Contracting Offtcer. the Contractor will 
obtain patent agreements to effectuate the provisions of subparagraph (m)(I) above from all 
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persons who perform any part of the work under this contract. except nontechnical personnel. such 
as clerical employees and manual laborers. 

(n) Patent functions. The Contractor upon written request of the Contracting Officer or Patent 
Counsel will use reasonable efforts to support the Patent Counsel in carrying out patent-related 
functions for work arising out of the contract, which functions include but are not limited to 
prosecution of patent applications where the Government obtains title, determination of questions 
of novelty, patentability, prior art searches and inventorship. 

(0) Educational awards subiect to 35 U.S.C. 6212. Because of the provisions of 35 U.S.C. 
$212, DOE retains the right to restrict assignment of certain individuals to research projects in the 
following circumstances: 

(1) The project involves an area of technology related to Exceptional Circumstances 
technology; 

(2) The project involves matters covered by treaties or international agreements as set forth in 
subparagraphs (b)( 1). (2). and (3) above: or 

(3) The project involves an agreement other thm a funding agreement. 

The Contractor shall provide advance notification to the Contracting Officer where an individual 
covered by 35 U.S.C. $212 is proposed for an assignment to a project described in this paragraph. 

(p) Examination of records. The Contracting Officer or authorized representative, until the 
expiration of three years after final payment under this contract, shall have the right to examine any 
books (including laboratory notebooks). records. documents. and other supporting data of the 
Contractor which the Contracting Officer or authorized representative reasonably deem pertinent to 
the discovery or identification of Exceptional Circumstance Subject Inventions or to determine 
compliance with the requirements of this clause. Any examination of records under this paragraph 
will be subject to appropriate conditions to protect the confidentiality of the information involved. 

(q) Bights eovemed bv other agmemen&. Bights to inventions made under agreements other than 
funding agreements with third parties shall be governed by the appropriate provisions 
incorporated. with DOE approval. in such a_greements, notwithstanding any disposition of rights 
contained in this contract. Disposition of rights under any such agreement shall be in accordance 
with any DOE class waiver of Government invention rights (including Work for Others, User 
Facility and CRADA class waivers) or individually negotiated waiver which applies to the 
agreement and shall take precedence over any disposition of rights in this contract. Where an 
invention is conceived in the course of work under this contract. but is later reduced to practice 
under a Work for Others or CRADA agreement, rights to such invention shall be governed by the 
provisions incorporated. with WE approval. in tbe Work for Others or CRADA agreement. 
Nothing in this paragraph shall abrogate the rights of third parties under any agreement approved 
by DOE and entered into prior to any such WE class waiver. 

(r) Publication release. It is recognized that during the course of the work under this contract. the 
Contractor or its employees may trom time to time desire to release or publish information 
regarding scientific or technical developments conceived or first actually reduced to practice in the 
course of or under this contract. In order that public disclosure of such mformation will not 
adversely affect the patent interest of DOE or the Contractor. patent approval for release or 
publication shall be secured from the Contractor personnel responsible for patent matters prior to 
any such release or publication. Where publication releases are requested of DOE, DOE’s response 
to such requests for approval shall not be withheld for more than 90 days except in circumstances 
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in which a domestic application must be filed in order to protect foreign patent rights. In the latter 
case. DOE shall be granted an additional 180 days within which to respond to the request for 
approval. The period of 180 days may be extended by mutual agreement of the Parties. 

CLAUSE 7.8 - 41 CFR 9-9.106 CLASSIFIED lNVENTIONS (JUN 1979) 

(a) When filing a patent application in the United States on any invention or discovery conceived 
of or first actually reduced to practice in the course of or under this contract, the subject matter of 
which is classified for reasons of secutity. the Contractor shah observe all applicable security 
regulations covering the transmission of classified subject matter. When transmitting the patent 
application to the United States Patent and Trademark Office, the Contractor shall, by separate 
letter, identify, by agency and number. the contract(s) which require security classification 
markings to be placed on the application. 

(b) The Contractor shali follow the procedures of FAR 27.207-2 and FAR 52.227-10 in all 
subcontracts which cover or are likely to cover classified subject matter. 

CLAUSE 7.9 - ADDlTIONAL TECHNICAL DATA REQU IREbENTS (SPECIAL) 

Except as otherwise authorized by the Contracting Officer, the Contractor, pursuant to FAR 
27.409(h), shah normally include the clause at FAR 52.227- I6 in any subcontract for research, 
development or demonstration to enable the ordenng of technical data as actual need and 
requirements therefor become known during the course of the subcontract. 

CLAUSE 7.10 - RIGHTS TO PROPOSAL DATA (SPECIAL) 

Except as otherwise authorized by the Contracting Officer, the Contractor, pursuant to FAR 
27.409(s), shall include the clause at FAR 52.227-23 in any subcontract awarded based on 
consideration of a technical proposal. 
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8.0 SUBCONTRACT MANAGEMENT 

CLAUSE 8.1- DEAR 970.5204-22 CONTRACTOR PURCHASING SYSTEM (OCT 1995) 
(MODFIED) 

(a) General. The Contractor shah develop, implement. and maintain formal policies, practices, 
and procedures to be used in the award of subcontracts consistent with this clause, DEAR 
970.52fJ4-44. and DEAR 970.71. The Contractor’s purchasing system and methods shall be fully 
documented, consistently applied. and acceptable to DOE in accordance with DEAR 970.7102. 
The Contractor shall maintain file documentation which is appropriate to the value of the purchase 
and is adequate to establish the propriety of the transaction and the price paid. The Contractor’s 
purchasing performance will be evaluated against such performance objectives, criteria and 
measures as may be set forth elsewhere in this contract. DOE reserves the right at any time to 
require that the Contractor submit for approval any or all purchases under this contract. The 
Contractor shall not purchase any item or service the purchase of which is expressly prohibited by 
the written direction of the Contracting Officer and shall use such special and directed sources as 
may be expressly required by the Contracting Ofticer. The Contractors approved purchasing 
system and methods shall in&de the requirements set forth in paragraphs (b) through (bb) below. 

(b) Acouisition of utilitv’ services. Utility services shall be acquired in accordance with the 
requirements of DEAR 970.0803. 

(c) Acauisition of real oronertv. Real property shall be acquired in accordance with DEAR 9 17.74 
and Clause 6.16, Acquisition of Real Property. 

(d) Advance notice of Dronosed subcontract awards. Advance notice shall be provided in 
accordance with DEAR 970.7 109. 

(e) Audit of subcontractors. 

(I) The Contractor shah provide for 

(i) periodic post-award audit of cost-reimbursement subcontracts at all tiers; and 

(ii) audits, where necessary, to provide a valid basis for pre-award or cost or price 
analysis. 

(2) Responsibilitv for determining the costs allowable under each cost-reimbursement 
subcontract remains with the Contractor or next higher-tier subcontractor. The Contractor shall 
provide. in appropriate cases. for the timely involvement of the Contractor and the Contracting 
Gfftcer in resolution of subcontract cost allowability. 

(3) Where audits of subcontracts at any tier are required. arrangements may be made to have 
the cognizant federal agency perform the audit of the subcontract. These arrangements shall be 
made administratively between DOE and the other agency involved and shah provide for the 
cognizant agency to audit in an appropriate manner in light of the magnitude and nature of the 
subcontt&In no case. however. shall arrangements preclude determmatron by the Contracting 
Officer of the allowability or unallowability of subcontract costs claimed for reimbursement by the 
Contractor. 
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(4) Allowable costs for cost reimbursable subcontracts are to be determined in accordance 
with the cost principles of FAR Part 3 1, appropriate for the type of organization to which the 
subcontract is to be awarded, as supplemented by DEAR Part 931. Allowable costs in the purchase 
or transfer from Contractor-Affiliated sources shall be determined in accordance with DEAR 
970.7105 and DEAR 970.3102-15(B). 

(f) Bonds and Insurance. 

( 1) The Contractor shall require performance bonds in penal amounts as set forth in FAR 
28.102-2(a) for all fixed-price and unit-priced construction subcontracts in excess of $100,000. 
The Contractor shall consider the use of performance bonds in fixed-price nonconstruction 
subcontracts, where appropriate. 

(2) A payment bond shall be obtained on Standard Form 25a or an alternate form approved 
by the Contracting Officer, modified to name the Contractor as well as the United States of 
America as obligees, for all f&d-price, unit-priced, and cost-reimbursement construction 
subcontractors in excess of $100,000. The penal amounts shall be determined as set forth in FAB 
28.102-2(b). 

(3) A subcontractor may have more than one acceptable surety in both construction and other 
subcontracts provided that in LO case will the liability of any one surety exceed the maximum 
penal sum for which it is qualified for any one obligation. For subcontracts other than 
construction, co-sureties (two or more sureties together) may reinsure amounts in excess of each 
surety’s individual capacity, with each surety having the required underwriting capacity that 
appears on the list of acceptable corporate sureties. 

(g) Buv American. The Contractor shall comply with the provisions of Clause 8.13, Buy 
American ActSupplies, and Clause 8.14, Buy American Act-Construction Materials. The 
Contractor shall forward determinations of nonavailability of individual items to the Contracting 
Officer for approval. If the Contractor has an approved purchasing system, the Contracting Officer 
may authorize the Contractor to make determinations of nonavailability for individual items valued 
at $100.000 or less. 

(h) Comnetition. The Contractor’s purchasing system shall ensure the use of effective competitive 
techniques. 

(i) Constructjon 

( I) Independent estimates. A detailed, independent estimate of costs shall be prepared for all 
construction work to be subcontracted. 

(2) Specifications. Specifications for construction shall be prepared in accordance with 
applicable DOE Directives. 

(3) Prevention of conflicts of interest 

(i) The Contractor shall not award a subcontract for construction to the architect- 
engineering firm or an affiliate that prepared me design. This prohibition does not preclude the 
award of a “turnkey” subcontract or a design-build subcontract for a pre-engineered building so 
long as the subcontractor assumes all liability for defects in design and construction and 
consequential damages. 
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(ii) The Contractor shall not award both a cost-reimbursement subcontract and a fixed- 
price subcontract for construction or architectengineer services or any combination thereof to the 
same subcontractor where those subcontracts will be performed at the same site. 

(iii) The Contractor shall not employ the construction subcontractor or an affiliate to 
inspect the subcontractor’s work. The Contractor shall assure that the working relationships of the 
construction subcontractor and the subcontractor inspecting the construction subcontractor’s work 
and the authority of the inspector are clearly defined. 

(4) Labor standards. The Contractor shall comply with the provisions of Clause 8.12, 
Subcontracts (Labor Standards). 

(j) Contractor-affiliated sources. Equipment. materials, supplies, or services from a contractor- 
aftiliated source shall be purchased or transferred in accordance with DEAR 970.7105. 

(k) Contractor-subcontractor relationshiu. The obligations of the Contractor under paragraph (a) 
above, including the development of the purchasing system and methods. and purchases made 
pursuant thereto. shall not relieve the Contractor of any obligation under this contract (including. 
among other things, the obligation to properly supervise, administer. and coordinate the work of 
subcontractors). Subcontracts shall be in the name of the Contractor and shall not bind or purport 
to bind the Government. 

(1) Eaual oppottunitv meaward clearance. The Contractor shall not enter into a non-construction 
subcontract for an estimated or actual amount of $1 million or more without obtaining, in writing. 
from the Contracting Officer a clearance that the proposed subcontractor is in compliance with 
equal opponunity requirements and therefore is eligible for award. 

(m) Government nronertv. Identification. inspection. maintenance, protection, and disposition of 
Government property shall conform to the policies and principles of FAR Part 45. DEAR Part 945. 
the Federal Property Management Regulations (41 CFR Part lOlO), the DOE Property 
Management Regulations (41 CFR Part 109). and this contract. 

(n) Guard force. The Contractor shall include in any subcontract for protective services authorized 
under Section 161(k) of the Atomic Ener-q Act of 1954. as amended. a provision to make 
allowable, upon approval or ratification m writing by the Contracting Officer. litigation expenses 
(including reasonable counsel fees and the premium for bail bond) necessary to defend adequately 
an on-site uniformed guard against whom a civil or criminal action is brought based upon an act or 
acts of the guard undertaken within the course and scope of employment. 

(0) Indemnification. Except for Price-Anderson nuclear hazards indemnification, no subcontractor 
may be indemnified except with the prior approval of the Procurement Executive. 

(p) Intellectual Prooertv. The Contractor shall comply with the relevant provisions in DEAR Parts 
927 and 970 and this contract. 

(q) Leasine of motor vehicles. The Contractor shall comply with FAR 8.11 and DEAR 908.11. 

(r) Legal service acouisitions. The Contractor’s purchasing system shall incorporate the 
acquisition provisions of the Contractor’s approved litigation management procedures. 

(s) Make-or-buv mans. Acquisition of property and services shall be consistent with the 
requirements of Clause 6.18. Make-or-Buy Plan. and the Contractor’s approved Make-or-Buy 
Plan. 
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(t) Management. acctuisition. and use of information resources. Requirements for automatic data 
processing resources and telecommunications facilities. services. and equipment, shah be reviewed 
and approved in accordance with applicable federal regulations and DOE Directives regarding 
information resources. 

(u) Priorities. allocations. and allotments. Priorities, allocations. and allotments shall be extended 
to appropriate subcontracts in accordance with Clause 8.3, Priorities and Allocations. 

(v) Purchase of snecial items. Purchase of the following items shall be in accordance with the 
following provisions of DEAR 908.71 and the Federal Property Management Regulations (~41 
CFR Part 101): 

(1) Motor vehicles - DEAR 908.7101 
(2) Aircraft - DEAR 908.7102 
(3) Security cabinets -DEAR 908.7106 
(4) Alcohol - DEAR 908.7107 
(5) Helium -DEAR 908.7108 
(6) Fuels and packaged petroleum products - DEAR 908.7109 
(7) Coal - DEAR 908.7110 
(8) Atms and ammunition - DEAR 908.7111 
(9) Heavy water-DEAR 908.7121(a) 
(10) Precious metals - DEAR 908,7121(b) 
(ll)Lithium-DEAR908.7121(~) 
(12) Products and services of the blind and severely handicapped - 41 CFR 101-26.701 
(13) Products made in federal penal and correctional institutions - 41 CFR 101-26.702 

(w) Purchase vs. lease determinations, The Contractor shah determine whether requited equipment 
and property should be purchased or leased, and establish appropriate thresholds for application of 
lease vs. purchase determinations. Such determinanons will be made at time of original acquisition 
and when lease renewals are being considered. 

(x) Oualitv assurance. The Contractor shall provide no less protection for the Government in the 
Contractor’s subcontracts than is provided to the Government in this contract. 

(y) Research acquired from colleges and universities. In order to increase the participation in 
scientific collaboration. the Parties agree to develop terms and conditions for research subcontracts 
with colleges and universities, other than University campuses, that meet the needs of these 
institutions. 

(a) Setoff of assinned subcontractor oroceeds. If a subcontractor has been permitted to assign 
payments to a financial institution, the assignment shah treat any right of setoff in accordance with 
DEAR 932.803. 

(aa) Strategic and critical materials. The Contractor may use strategic and critical materials in the 
national defense stockpile. 

(bb) Termination. When subcontracts are terminated as a result of the termination of all or a portion 
of this contract, the Contractor shall settle with subcontractors in conformity with the policies and 
principles relating to settlement of prime contracts in FAR 49.1,49.2 and 49.3. When subcontracts 
are terminated for reasons other than termtnation of this contract, the Contractor shall settle such 
subcontracts in general conformity with the policies and principles in F.4R 49. I. 49249.3 and 
49.4. Each such termination shah be documented and consistent with the terms of this contract. 
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Terminations which require approval bv the Contracting Officer shah be supported by accounting 
data and other information as may be directed by the Contracting Officer 

CLAUSE 8.2 - DEAR 970.5204-24 SUEKONTRACTOR COST OR PRICING DATA 
(OCT 1995) (MODIFIED) 

The following clause shall be inserted in all subcontracts where such subcotmacts are over 
$500,000 and any modification over S500,ooO to such subcontracts, even though the original 
amount of the subcontract is $500,000 or less: 

CERTIFIED COST OR PRICING DATA (OCT 1995) (MODIFIED): 

(a) (1) The subcontractor shall require under the situations described in subparagraph (2) 
below. unless exempted under the exceptions set forth in subparagraph (3) below, each sub- 
subcontractor under this subcontract to submit cost or pricing data and to certify that, to the 
best of his knowledge and belief. such cost or pricing data are accurate, complete and current 

(2) Except as provided in subparagraph (3) below, certified cost or pricing data shah be 
submitted prior to 

(i) the award of each sub-subcontract. the price of which is expected to exceed 
$5OO.OCO, and 

(ii) the negotiation of the price of each change or modification to a subsubcontmct 
under this subcontract which involves aggregate increases and/or decreases in costs plus 
applicable profits expected to exceed S500,ooO. 

(3) Certified cost or pricing data need not be furnished pursuant to this paragraph (a) 
where 

(i) the subcontractor has not been required to furnish cost or pricing data; or 

(ii) the price adjustment is based on adequate price competition, established catalog 
or market prices of commercial items sold in substantial quantities to the general pubic. or the 
prices are set by law or regulation: and the subcontractor states. in writing, the basis for 
applying this exception. 

(4) In submitting the cost or pricing data the subcontractor shall use the form of 
certificate set forth in paragraph (b) below and shall certify that the data are accurate. complete. 
and current. Such certificate and data (actual or identified. as provided in the cetttficate 
.prescribed below) shall be submitted by sub-subcontractors, to the next higher-tier sub- 
subcontractor or the subcontractor. as applicable. for retentton. 

(b) The certificates requited by this clause shall be in the form set forth below. 

Subcontractor’s Certificate of Current Cost or Pricing Data: This is to certify that. to the 
best of my knowledge and belief, cost or pricing data submitted. in writing, or specifically 
identified. in writing. if actual submission of the data is impracticable (See FAR 15.804- 
6(d)), to the Contractor in support of * are accurate, complete. and 
current as of ** 

120 
10/01197 Los Alarms National Laboratory 



Modification No.: M440 
Supplemental Apeement to 
Contract No.: W-7405~ENG-36 

Firm 
Name 
Title 
Date of execution*** 

* Identify the proposal, quotation, request for price adjustment, or other 
submission involved. 

** Insert the day, month, and year when price negotiations were concluded and 
price agreement was reached 

*** Insert the day, month, and year of signing, which should be as close as 
practicable to the date when the price negotiations were concluded and the contract price 
was agreed to. 

(END OF CERTIFICATE) 

(c) For purposes o; verifying that certified cost or pricing data submitted in conjunction with 
the negotiation of this subcontract change or other modification which involves aggregate 
increases and/or decreases in costs plus applicable profits expected to exceed $5OO,ooO. were 
accuratel complete. and current. DOE shall. until the expiration of three (3) years Lam the date 
of final payment under this subcontract, have the right to examine those books, records, 
documents, papers, and other supporting data which involve transactions related to this 
subcontract or which will permit adequate evaluation of the cost or pricing data submitted, 
along with the computations and projections used therein. 

(d) Whenever the price of any change or other modification to this subcontract exceeds 
$5OO.OCO or involves aggregate increases and/or decreases in costs plus applicable profits 
expected to exceed $5OO,OCQ the subcontractor agrees to furnish the Contractor certified cost 
or pricing data, using the certificate set forth in paragraph (b) above, unless theprice is based, 
on adequate price competition, established cataiqg or market prices of commercial items sold m 
substantial quantities to the general public. or prices set by law or regulation. 

(e) The requirement for submission of certified cost or pricing data with respect to any 
change or other modification does not apply to any sub-subcontract ch,ange or other 
modification. at any tier. where the subcontract is firm fixed-price or fixed-price with escalation 
unless such change or other modification result from a change or modification to the 
subcontract. nor does it apply to a sub-subcontract change or modification, at any tier. where 
the subcontract is not firm fixed-price or fixed-price with escalation unless the price for such 
change or other modification becomes reimbursable under the subcontract. 

(f) The subcontractor agrees to insert paragraph (c) without change and the substance of 
paragraphs (a), (b). (d). (e), and (0 of this clause in each sub-subcontract hereunder m excess 
of $5OO.o00 and in each sub-subcontract of $5oO.ooO or less. at the time of makin? a change 
or other modification thereto which involves aggregate increases and/or decreases m costs plus 
applicable profits expected to exceed $500,000. 

(g) If the prime Contractor determines that any price. including profit or fee, negotiated in 
connection with this subcontract or any cost reimbursable under this subcontract was increased 
by any significant sums because the subcontractor. or any, sub-subcontractor pursuant to this 
clause or any sub-subcontract clause herein required. fumlshed incomplete or inaccurate cost or 
pricing data or data not current as certified in the subcontrac!or’s certificate of current coit or 
pric~g data. then such price or cost shall be reduced accordmgly and the contract shall be 
modified. in writing, to reflect such reduction. 

10/01/97 
121 

Los Alamos National Labmto? 



Modification No.: M440 
Supplemeomt A~ment t0 
Contnct No.: W-74%ENG-36 

(h) Failure of the Contractor and the subcontractor to agree on any of the matters in paragraph 
(g) above, shall be a dispute concerning a question of fact subject ro the disputes clause of this 
subcontract. 

Note: Since the subcontract is subject to reduction under this clanse by reason of defective cost 
or pricing data submitted in connection with certain sub-subcontracts. it is expected that the 
subcontmctor may wish to include a clause in each such sub-subcontract reeuiring the sub 
subcontractor to appropriately indemnify the subcontractor. It is also expected that any sub 
subcontractor subject to such mdemnification will generally requite substantially similar 
indemnification for defective cost or pricing data required to be submitted by its lower-tier sub- 
subcontractors. 

CLAUSE 8.3 - DEAR 970.5X4-33 PRIORITIES AND ALLOCATIONS (APR 1994) 

(a) The Contractor shah follow the rules and procedures of the Defense Priorities land Allocations 
System @PAS) regulation (15 CFR Part 700) in obtaining controlled materials and other products 
and materials needed for contract performance. 

(b) A program or project under this contract may be determined to be eligible for priorities and 
allocations support as provided for by Section 101(c) of the Defense Production Act of 1950. as 
amended by the Energy Policy and Conservation Act, Pub. L. 94-163 (42 U.S.C. $56201 ef 
seq.), if it is determined that its purpose is to maximize domestic energy supplies. Eligibility is 
dependent on an executive decision on a case-by-case basis with the decision being jointly made by 
the Departments of Energy and Commerce. 

(c) DOE regulations regarding material allocation and priority performance under contracts or 
orders to maximize domestic energy supplies can be found at 10 CFR Part 216. 

(d) Additional guidance is provided by DOE Publication MA-0192 “Priorities and Allocations 
Support for Energy: Keeping Energy Programs on Schedule”. dated .4ugust 1985. as it may from 
time to time be revised. Copies may be obtained by written request to: Department of Energy, 
Office of Scientific and Technical Information (OSTI). Post Office Box 62. Oak Ridge, Tennessee 
37830. 

CLAUSE 8.4 - DEAR 970.5204-39 ACQUISITION AND USE OFEI’JVIRONMENTALLY 
PREFERABLE PRODUCTS AND SERVICES (OCT 1995) 

(a) In the performance of this contract. the Contractor shall comply with the following 
requirements: 

(I) Executive Order 12873 of October 20, 1993, entitled “Federal Acquisition. Recycling, 
and Waste Prevention.” 

(2) Section 6002 of the Resource Conservation and Recovery Act (RCRA) of 1976. as 
amended, Pub. L. 94-580 (42 U.S.C. $6962). 

(3) 40 CFR Part 247. comprehensive guidelines for the procurement of products containing 
recovered materials, and such other relevant guidelines of the Environmental Protection Agency. 

(4) “United States Department of Energy Affitmative Procurement Program for Products 
Containing Recovered Materials” and applicable DOE Directives. 
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(b) The Contractor shall prepare and submit reports on matters related to the use of 
environmentally preferable products and services from time to time in accordance with written 
direction from the Contracting Officer. 

(c) In complying with the requirements of paragraph (a) above. the Contractor shall coordinate its 
concerns and seek implementing guidance on federal and DOE policy. plans, and program 
guidance with the DOE recycling point of contact. who shall be identified by the Contracting 
Officer. Reports required pursuant to paragraph (b) above, shall be submitted through the DOE 
m-cycling point of contact. 

CLAUSE 8.5 - DEAR 970.5204-M FLOWDOWN OF CONTRACT REQUnZEMENTS TO 
SUBCONTRACTS (FEB 1997) (DEVIATION) 

(a) Recmirement. The Contractor shall include the clauses in paragraph (c) below in appropriate 
subcontracts. 

(I ) To the extent that a clause listed in paragraph (c) below is included in this contract. the 
Contractor shah comply with that pottion of the clause that directs application to subcontracts. 

(2) To the extent a clause listed in paragraph (c) below is not included in this contract. or 
where it is included but there is no instruction for treatment in subcontracts. the Conuactor shall 
include the clause in accordance with applicable regulatory guidance. 

(3) In all cases. where a regulation is cited in connection with a clause listed in paragraph (c) 
below. the Contractor shall comply with the regulation in administration of the related clause. 

(b) Commercial item subcontracts. Only those clauses in paragraph (c) below marked with an 
asterisk are required to be included in all subcontracts for commercial items. These mandatory 
flowdowns for commercial item subcontracts are in addition to the mandatory requirements 
contained in Clause 8.16. Subcontracts for Commercial Items and Commercial Components. 
Clauses listed in paragraph (c) below marked with a double-asterisk may be required to be 
incorporated into subcontracts for commercial items depending upon the type and/or nature of the 
commercial item being acquired, Specific guidance pertaining to the applicability of each of the 
double-asterisked clauses and the requirements to flowdown other clauses to commerctal item 
subcontracts are contained in Acquisition Letter 96-03, Attachment 2. the FAR, and the DEAR. 
The remainder of the clauses listed in paragraph (c) below. which are not marked with a single or 
double asterisk, are not required to be included in subcontracts for commercial items. 

(c) Subcontract clauses and related reouirements 

** (1) Accounts, Records, and Inspection. Clause at DEAR 970.5204-9. 

(2) Access to and Ownership of Records. Clause 11.1. Access to and Ownership of 
Records. 

(3) Air Transportation by U.S. Flag Carriers. Clauses at FAR 52.247-63 and 
FAR 52.24764. 

(4) Anti-Kickback Act of 1986. Clause at FAR 52.203-7. 

(5) Clean Air and Water. Clause at FAR 5-.-l>--. 7 7~ 7. requirements at FAR 23.1. 
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(6) Contract Work Hours and Safety Standards Act. Clause at FAR 52.222-4: requirements 
at FAR 22.3. 

(7) Continuity of Services. Clause similar to Clause 9.12. Collective Bargaining. 

** (8) Cost or Pricing Data. Clause at DEAR 970.5204-24. 

(9) Cost and Schedule Control Systems. Clause at DEAR 970.5204-50. 

** (IO) Cost Accounting Standards. Clause at FAR 52.230-2; requirements at DEAR 970.30. 

(I 1) Damages for Illegal or Improper Activity. Clause at FAR 52.203-10. 

(12) Displaced Employee Hiring. Clause 9.14, Workforce Restructuring Under Section 3 161 
of the National Defense Authorization Act For Fiscal Year 1993. 

* (13) Employment of the Handicapped. Clause at FAR 52.222-36: requirements at FAR 22.14. 

** (14) Environment. Safetv and Health. Clause 6.7, Integration of Environment. Safety and 
Health into Work Planning and Execution. or other clauses as prescribed in DEAR 970.2303-2. 

* (15) Equal Employment Opportunity. Clause at FAR 52.222-26. and other clauses as 
prescribed in FAR 22.810, as applicable: requirements at FAR 22.8. DEAR 922.8, Executive 
Order 11246. and 4 1 CFR Part 60. 

(16) Foreign Owned or Controlled Interest. Clause at DEAR 952.204-74. 

(17) Foreign Purchases. Clause at FAR 52.225-l 1. 

(18) Foreign Travel. Clause at DEAR 970.5204-52. 

( 19) Hazardous Materials. Clause 6.10. Hazardous Material Identification and Material Safety 
Data 

(20) Labor Standards. 

** (i) Construction. Clauses at Clause 8.12, Subcontracts (Labor Standards); requirements 
at FAR 22.4 and DEAR 922.4 and 970.2273. 

(ii) Services. Clause at FAR 52.222-41. Service Contract Act. 

(iii) Walsh-Healy. Clause 8.20. Walsh-Healy Public Contracts Act. 

(iv) Overtime. Clause at FAR 52.2223. 

(21) New Mexico Gross Receipts and Compensating Tax. Clause at FAR 52.239-10. 

** (22) Nuclear Hazards Indemnity. Clause at DEAR 952.250-70. 

(23) Nuclear Materials. Clause 10.1. Control of Nuclear Materials. 
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** (24) Organizational Conflicts of Interest. Clause at DEAR 952.209-72: requirements at 
DEAR 970.0905. 

** (25) Patents, Data, and Copyrights. Clauses as required by Patents/Data Rights clauses of this 
contract. 

** (26) Printing. Clause at DEAR 970.5204-19 

xi (27) Privacy Act. Clauses at FAR 52.224-l and FAR 52.224-2; requirements at FAR 24.1. 

(28) Property. 

(i) Government Property. Clause at DEAR 970-5204-2 1. 

(ii) Real Property. Clause at DEAR 952.217-70. 

(29) Restrictions on Subcontractor Sales to the Government. Clause at FAR 52.2036 

** (30) Safeguards and Security. Clauses prescribed at DEAR 970.0404 and by this contract. 

** (31) Small, Small L.sadvantaged. and Women-owned Small Business Concerns. Clauses at 
FAR 52.219-8 and -9. 

* (32) Special Disabled and Vietnam Era Veterans. Clauses at FAR 52.222-35 and FAR 
52.222-37; requirements at FAR 22.13. 

(33) Substance Abuse Programs. Clause at DEAR 970.5204-58. 

(34) Taxes. Clause similar to DEAR 970.5204-23. Cost-reimbursement. An appropriate tax 
clause covering tax matters should also be included in fixed-price subcontracts. 

(35)Termination. Clause or clauses as set forth at FAR 52.249-l through 52.249-14. 

(36) Unclassified Controlled Nuclear Information, Clause 10.5, Unclassified Controlled 
Nuclear Information. 

(37) Whistleblower Protection. Clause at DEAR 970.5204-59. 

(38) Workmanship and Materials. Clause at DEAR 970.520425, 

(d) Omissions. Omission from the foregoing list of contract flowdown provisions shall not be 
construco ti waiving a requirement for the Contractor to comply with a flowdown requirement for 
subcontracts appearing elsewhere in this contract. 

CLAUSE 8.6 - UNIVERSITY RESEARCH AND SUPPORTING EFFORTS FOR THE 
LABORATORY (SPECIAL) 

Although the work of this contract is to be accomplished primarily through Contractor personnel at 
the Laboratory and through subcontractors, the Contractor may, pursuant to Clause S.l(jj and as 
provided for in policies and procedures approved by the Contracting Offtcer, use its expertise and 
resources at its campuses. A “campus. ” for the purpose of thus clause. includes any Contractor 
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organization except Lawrence Berkeley National Laboratory. Lawrence Livermore National 
Laboratory, and Los Alamos National Laboratory. 

CLAUSE 8.7 - FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE 
GOVERNMENT (JUL 1995) 

(a) Except as provided in paragraph (b) below. the Contractor shah not enter into any agreement 
with an actual or prospective subcontractor. nor otherwise act in any manner, which has or may 
have the effect of restricting sales by such subcontractors directly to the Government of any item or 
process (including computer software) made or furnished by the subcontractor under this contract 
or under any follow-on production contract. 

(b) The prohibition in paragraph (a) above does not preclude the Contractor from asserting rights 
that are otherwise authorized by law or regulation. 

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph CC), 
in all subcontracts under this contract which exceed $100.000. 

CLAUSE 8.8 - FAR 52.209-6 PROTECTING THE GOVERNMENT’S INTEREST WHEN 
SUBCONTRACTING WlTH CONTRACTORS DEBARRED. SUSPENDED, OR PROPOSED 
FOR DEBARMENT (AUG 1995) 

(a) The Government suspends or debars contractors to protect the Government’s interests. The 
Contractor shall not enter into any subcontract in excess of the small purchase limitation at FAR 
Part 13 with a party that is debarred. suspended. or proposed for debarment unless there is a 
compelling reason to do so. 

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will 
exceed the small purchase limitation at FAR Part 13. co disclose to the Contractor, in writing, 
whether as of the time of award of the subcontmcr. the subcommctor. or its principals, is or is not 
debarred. suspended, or proposed for debarmen: by the federai Government. 

(cj A corporate officer or a designee of the Contractor shah notify the Contracting Officer, in 
writing, before entering into a subcontract with a paq that is debarred suspended, or proposed 
for debarment (see FAR 9.404 for information on the List of Parties Excluded from Procurement 
And Non-Procurement Programs). The notice must include the following: 

(1) The name of the prospective subcontractor. 

(2) The Contractor’s knowledge of the reasons for the prospective subcontractor being on the 
List of Patties Excluded from Procurement And Non-Procurement Programs. 

(3) The compelling reason(s) for doing business with the prospective subcontractor 
notwithstanding its inclusion on the List of Parties Excluded From Procurement And Non- 
Procurement Programs. 

(4) The systems and procedures the Contractor has established to ensure that it is fully 
protecting the Government’s interests when dealing with such prospective subconuactor in view of 
the specific basis for the patty’s debarment. suspension or proposed debarment. 
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CLAUSE 8.9 - FAR 52.219-g UTILIZATION OF SMALL, SMALL DISADVANTAGED. AND 
WOMEN-OWNED SMALL BUSINESS CONCERNS (OCT 1995) (MODIFIED) 

(a) It is the policy of the United States that small business concerns. small business concerns 
owned and controlled by socially and economically disadvantaged individuals, and small business 
concerns owned and controlled by women shall have the maximum practicable opportunity to 
participate in performing contracts let by any federal agency, including contracts and,subconnacts 
for subsvstems. assemblies, components. and related scrv~ces for major systems. It IS further the 
policy of; the United States that its prime contractors establish procedures to ensure me timely 
payment of amounts due pursuant to the terms of their subcontracts with small business concerns, 
small business concerns owned and controlled by socially and economically disadvantaged 
individuals, and small business concerns owned and controlled by women. 

(b) The Contractor herebv agrees to carry out this policy in me awardin.g of subcontracts to the 
fullest extent consistentwkh efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by me Small Business Administration or 
the awarding agency of the United States as may be necessary to determine the extent of me 
Contractor’s compliance with this clause. 

(c) As used in this contract. ‘he term, “small business concern,” shall mean a small business as 
defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated 
pursuant thereto. The term, “small business concern owned and controlled by socially and 
economically disadvantaged individuals,” shall mean a small business concern: 

( 1) Which is at least 51 percent unconditionally owned by one or more socially and 
economically disadvantaged individuals: or. in the case of any publicly owned business, at least 5 1 
percent of the stock of which is unconditionally owned by one or more socially and economically 
disadvantaged individuals; and 

(2) Whose management and daily business operations are controlled by one or more of such 
individuals. This term also means a small business concern that is at least 5 1 percent 
unconditionally owned by an economically disadvantaged American Indian tribe or Native 
Hawaiian Organization, or a publicly owned business having at least 5 I percent of its stock 
unconditionally owned by one of these entities which has its management and daily business 
controlled bv members of an economically disadvantaged American Indian tribe or Native 
Hawaiian Organization. and which meets the requirements of 13 CFR Part 124. The Contractor 
shall presume that socially and economically disadvantaged individuals include Black Americans. 
Hispanic Americans, Native Americans. Asian-Pacific Americans, Subcontinent Asian Americans. 
and other minorities or any other individual found to be disadvantaged by me Administration 
pursuant to Section g(a) of the Small Business Act. 

(d) The term. “small business concern owned and controlled by women.” shall mean a small 
business concern (1) which is at least 5 I percent owned by one or more women, or, m the case of 
any publicly owned business, at least 5 1 percenr of the srock of which is owned by one or more 
women, and (2) whose management and daily business operations are controlled by one or more 
women. 

(e) The Contractor acting in good faith may rely on written representations by subcontractors 
regarding their status as a small business concern, a small busmess concern owned and controlled 
by socially and economically disadvantaged individuals. or a small busmess concern owned and 
controlled by women. 
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(f) The failure of the Contractor or subcontractor to comply in good faith with this clause shall be 
a material breach of the contract. 

CLAUSE 8.10 - FAR 52.219-9 SMALL. SMALL DISADVANTAGED, AND WOhIE!‘J- 
OWNED SMALL BUSINESS SUBCONTRA~G PLAN (AUG 1996) (MODIFIED) 

(a) This clause does not apply to small business concerns. 

(b) (1) “Commercial product.” as used in this clause. means a product in regular production that 
is sold in substantial quantities to the general public and/or industry at established catalog or market 
prices. It also means a product which. in the opinion of the Contracting Officer, differs only 
insignificantly from the Contractor’s commercial product. 

(2) “Subcontract,“as used in this clause, means any agreement (other than one involving an 
employer-employee relationship) entered into by a federal Government prime contractor or 
subcontractor calling for supplies or services required for performance of me contract or 
subcontract. 

(c) The Contractor. upon request by the Contracting Officer. shall submit and negotiate a 
subcontracting plan which separately addresses subcontracting with small business concerns. with 
small disadvantaged business concerns and with women-owned small bustness concerns. If me 
Contractor is submitting an individual contract plan, the plan must separately address 
subcontracting with small business concerns. with small disadvantaged business concerns and 
with women-owned small business concerns with a separate part for the basic contract and separate 
parts for each option (if any). The plan shah be included in and made a part of the contract. The 
subcontracting plan shall be negotiated within the time specified by the Contracting Officer. 

(d) The subcontracting plan shall include the following: 

( I) Goals. expressed in terms of percentages of total planned subcontracting dollars. for the 
use of small business concerns. small disadvantaged business concerns and women-owned small 
business concerns as subcontractors. The Contractor shall include all subcontracts mat contribute 
to contract performance. and may include a proportionate share of products and STJIC~S that are 
normally allocated as indirect costs. 

(2) A statement of: 

(i) Total dollars planned to be subcontracted: 

and 

(ii) Total dollars planned to be subcontracted to small business concerns: 

(iii) Total dollars planned to be subcontracted to small disadvantaged business concerns: 

(iv) Total dollars planned to be subcontracted to women-owned small business concerns. 

(3) A description of the principal types of supplies and services to be subcontracted. and an 
identification of the tvpes planned for subcontracting to (i) small bustness concerns. (ii) small 
disadvantaged business concerns. and (iii) women-owned small busmess concerns. 

(4) A description of the method used to develop the subcontracting goals in subparagraph 
(d)(l) above. 
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(5) A description of the method used to identify potential sources for solicitation purposes. 

(i) The Contractor may use existing company source lists. the Procurement Automated 
Source System (PASS) of me Small Business Administration, the National Minority Purchasing 
Council Vendor Information Service, the Research and Information Division of the Minority 
Business Development Agency in the Department of Commerce. or small, small disadvantaged, 
and women-owned small business concerns trade associations. 

(ii) The Contractor may rely on PASS for information on a potential subcontractor’s size 
and ownership characteristics. However. using PASS as its source list does not relieve the 
Contractor responsibility for outreach. assistance. counseling, and publicizing subcontracting 
opporhmtttes. 

(6) A statement as to whether indirect costs are included in subcontracting goals, and. if so. a 
description of the method used to determine the proportionate share of indirect costs to be incurred 
with (i) small business concerns. (iij small disadvantaged business concerns, and (iii) women- 
owned small business concerns. 

(7) The name of the individual employed by the Contractor who administers the Contractor’s 
subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts to assure that small business, small disadvantaged business, 
and women-owned small business concerns have an equitable opportunity to compete for 
subcontracts. 

(9) Assurances that Clause 8.9, Utilization of Small, Small Disadvantaged and Women- 
Owned Small Business Concerns. is included in all subcontracts mat offer further subcontracting 
opportunities. and that the Contractor will require all subcontractors (except small business 
concerns j who receive subcontracts in excess of $500.000 ($1 .OOO.oOO for construction of any 
public facility), to adopt a plan similar to me plan agreed to by me Contractor. 

(IO) Assurances that the Contractor will (i) cooperate in any studies or surveys as may be 
required, (ii) submit periodic reootts in order to allow the Government to determine the extent of 
compliance by the Contractor wnh the subcontracting plan; (iii) submit Standard Form (SF) 294. 
Subcontracting Report for individual Contracts. and/or SF 295. Summary Subcontract Report. in 
accordance with the instructions on the forms: and (iv) ensure that its subcontractors agree to 
submit Standard Forms 294 and 295. 

(1 I ) A recitation of me types of records the Contractor will maintain to demonstrate procedures 
that have been adopted to comply with the requirements and goals in the plan, including 
establishing source lists: and a description of its efforts to locate small, small disadvantaged. and 
women-owned small business concerns and award subcontracts to them. The records shall include 
at least the following (on a Laboratoty-wide or Contractor-wide basis. unless otherwise indicated!: 

(i) Source lists. 

(ii) Grgatkadons contacted in an attempt to locate sources that are small or small 
disadvantaged or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than 
$lOO,O@!I, indicating (A) whether small business concerns were solicited and if not, why not: (Bi 
whether small disadvantaged business concerns were sohcited and if not, why not: (C) whether 
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women-owned small business concerns were solicited and if not. why not; and (D) if applicable. 
the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact (A) trade associations, (B) business 
development organizations, and (C) conferences and trade fairs to locate small, small 
disadvantaged, and women-owned small business sources. 

(v) Records of internal guidance and encouragement provided to buyers through 
workshops, seminars, training, etc.: and monitoring performance to evaluate compliance with the 
program’s requirements. 

(vi) Records to support award data submitted by the Contractor to the Government, 
including the name, address. and business size of each subcontractor for each subcontract. 
Contractors having company or division-wide annual plans need not comply with this requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions: 

(1) Assist small. small disadvantaged. and women-owned small business concerns by 
arranging solicitatiom .ue ;>r the preparation of bids, quantities, specifications, and delivery 
schedules so as to facilitate the participation by such concerns. Where the Con&actor’s lists of 
potential small. small disadvantaged. and women-owned small business subcontractors are 
excessively long, reasonable effort shall be made to give all such small business concerns an 
opportunity to compete over a period of time: 

(2) Provide adequate and timely consideration of the potentialities of small, small 
disadvantaged, and women-owned small business concerns in all “make-or-buy” decisions; 

(3) Counsel and discuss subcontracting opportunities with representatives of small. small 
disadvantaged. and women-owned small business firms: and 

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations 
of business status as small. small disadvantaged. and women-owned small business concerns for 
the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the 
Contractor’s sttbcontracttng plan. 

(0 A master subcontracting plan on a Laboratory-wide basis which contains all me elements 
required by paragraph (d) above. except goals. may be incorporated by reference as a part of the 
subcontracting plan required by the Contractor by this clause: provided (I) the master plan has 
been approved. and (2) goals and any deviations from the master plan deemed necessary by the 
Contracting Officer to satisfy the requirements of this contract are set forth in the individual 
subcontracting plan. 

(g) The provisions of this paragraph are included for purposes of flowdown to subcontractors 

(1) If this contract is for deliver): of a commercial product. the subcontracting plan required 
by this clause may relate to the offeror’s production generally. for both commercial and 
noncommercial products, rather than solely to the Government contract. In these cases, the offeror 
shah. with the concurrence of the Contracttng Officer. submit one annual plan. 

(2) The annual plan shah be reviewed for approval by the agency awarding the offeror its 
first prime contract requiring a subcontracting plan during the fiscal year. or by an agency 
satisfactory to the Contractmg Officer. 
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(3) The approved plan shall remain in effect during the offerors fiscal year for all of the 
offeror's commercial products. 

(4) Prior compliance of the offeror with other subcontracting plans under previous contracts 
will be considered by the Contracting Officer in determining the responsibility of the offeror for 
award of the contract. 

fh) The failure of the Contractor or subcontractor to comply in good faith with an approved plan 
required by this clause shall be a material breach of the contract. 

CLAUSE 8. I I - FAR 52.2 I9- 16 LIQUIDATED DAMAGES - SUBCONTRACTING PLAN 
(Ocr 1995) 

(a) “Failure to make a good faith effort to complv with the subcontracting plan.” as used in this 
clause. means a willful or intentional failure to p&form in accordance with the requirements of the 
subcontracting plan approved under Clause 8.10. Small. Small Disadvantaged, and Women- 
Owned Small Business Subcontracting Plan. or willful or intentional action to frustrate the Plan. 

(b) If. at contract completion. or in the case of a commercial products plan, at the close of the 
fiscal year for which the Plan is applicable. the Contractor has failed to meet its subcontracts : 
goals and the Contracting Officer decides in accordance with paragraph (cl below that the 
Contractor failed to make a good faith effort to comply with the approved subcontracting plan. the 
Contractor shall pay the Government liquidated damages in an amount stated. The amount of 
probable damages attributable to the Contractor’s failure to comply. shall be an amount equal to the 
actual dollar amount by which the Contractor failed to achieve each subcontract goal or, in the case 
of a commercial products plan. that portion of the dollar amount allocable to Government contracts 
by which the Contractor failed to achieve each subcontract goal. 

(cl Before the Contracting Officer makes a final decision that the Contractor has failed to make 
such good faith effort, the Contracting Officer shall give the Contractor written notice specifying 
the failure and permitting the Contractor to demonstrate what good faith efforts have been made. 
Failure to respond to the notice may be taken as an admission that no valid explanation exists. If. 
after consideration of all the pertinent data. the Contracting Officer finds that the Contractor failed 
to make a good faith effort to comply with the subcontracting plan. the Contracting Officer shall 
issue a final decision to that effect and require that the Contractor pay the Government liquidated 
damages as provided in paragraph (bl above. 

(dl With respect to commercial products plans, i.e.. company-wide or division-wide 
subcontracting plans approved under paragraph (g) of Clause 8. IO. Small. Small Disadvantaged. 
and Women-Owned Small Business Subcontracting Plan. the Contracting Officer of the agency 
that originally approved the plan will exercise the functions of the Contracting Officer under tins 
clause on behalf of all agencies that awarded contracts covered by that commercial product plan. 

le) The Contractor shall have the right of appeal. under Clause 5. IO. Disputes, from any final 
decision of the Contracting Officer. 

(0 Liquidated damages shall be in addition to any other remedies that the Government may have. 
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CLAUSE 8.12 - FAR 52.222-l 1 SUBCONTRACTS (LABOR STANDARDS) (FEB 1988) 
(MODIFIED) 

(a) The Contractor shall insert in any subcontract for the construction, alteration, or repair 
(including painting and decorating) of public buildings or public works the clauses entitled. Davis- 
Bacon Act, Contract Work Hours and Safety Standards Act-Overtime Compensatton, Apprentrces 
and Trainees, Payrolls and Basic Records. Compliance with Copeland Act Requirements. 
Withholding of Funds, Subcontracts (&&or Standards). Contract Termination-Debarment, 
Disputes Concerning Labor Standards. Compliance wnh Davis-Bacon and Related Act 
Regulations. and Certification of Eligibility (FAR 5-.--- 7 ?‘?-6 through - 15). and such other clauses 
as the Contracting Officer may, by approprtate instructions. require. and also a clause requiring 
subcontractors to include these clauses in any lower tier subcontracts. The Contractor shall be 
responsible for compliance by any subcontractor or lower-tier subcontractor with all the contract 
clauses cited in this paragraph. 

(b) Within I4 days after the award of any subcontract referred to in paragraph (a) above, the 
Contractor shall deliver to the Contracting Officer a completed Statement and Acknowledgment 
Form (SF 1413) for each subcontract. including the subcontractor’s signed and dated. 
acknowledgment that the clauses set forth in paragraph (a) above have been Included m the 
subcontract. 

CLAUSE 8.13 - DEAR 952.225-3 BUY AMERICAN ACT - SUPPLIES (JAN 1994) 

(a) The Buy American Act (41 U.S.C. $ IO) provides that the Government give preference to 
domestic end products. 

(I) “Component.” as used in this clause. means those articles, materials. and supplies 
incorporated directly into the end products. 

(2) “Domestic end product.” as used in this clause, means - 

(i) An unmanufactured end product mined or produced in the United States: or 

(ii) An end product manufactured in the United States. if the cost of its components 
mined. produced. or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind as the products referred to in 
subparagraphs (b)(2) or (3) below shall be treated as domesttc. Sc,rap generated, collected, and 
prepared for processing in the United States is considered domesttc. 

(3) “End products.” as used in this clause, means those articles. materials. and supplies to be 
acquired for public use under this contract. 

(b) The Contractor shall use only domestic end products. except those - 

(I) For use outside the United States: 

(2) That the Government determines are not mined. produced. or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality; 

(3) For which the agency determines that domestic preference would be inconsistent with the 
public interest: or 
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(4) For which the agency determines the cost to be unreasonable (see FAR 25.105). 

CLAUSE 8.14 - FAR 52.225-5 BUY AMERICAN ACT - CONSTRUCTION MATERIALS 
(JUN 1997) 

Applicable to construction subcontracts valued at less than S6.5 million. 

(a) Definitions. As used in mis clause-- 

(I) “Components” means those articles. materials. and supplies incorporated directly into 
construction materials. 

(2) “Construction material” means an article, material, or supply brought to the construction 
site for incorporation into the building or work. Construction material also includes an item 
brought to the site preassembled from articles. materials or supplies. However. emergency life 
safety systems, such as emergency lighting. fire alarm. and audio evacuation systems, which are 
discrete systems incorporated into a public building or work and which are produced as a complete 
system, shall be evaluated as a single and distinct construction material regardless of when or how 
the individual parts or components of such systems are delivered to the construction site. 

(3) “Domestic constructron material” means (1 j an unmanufactured construction material 
mined or produced in the United States, or (2) a construction material manufactured in the United 
States. if the cost of its components mined. produced, or manufactured in the United States 
exceeds 50 percent of the cost of all its components. Components of foreign origin of the same 
class or kind as the construction materials determined to be unavailable pursuant FAR 
subparagraph 25202(a)(2) shall be treated as domestic. 

(b) (I) The Buy American Act (41 U.S.C. lOa-1Od) requires that only domestic construction 
material be used m performing thus contract, except as provided in subparagraphs (b)(2) and (b)(3) 
below. 

(2) This requirement does not apply to the excepted construction material or components 
listed by the Government as follows: 

(List applicable accepted materials or indicate ‘hone”) 

(3j Other foreign constmction material may be added to the list in subparagraph (b)(2) above 
if the Government determines that- 

(i) The cost would be unreasonable (the cost of a particular domestic construction 
material shah be determined to be unreasonable when the cost of such material exceeds the cost of 
foreign material by more than six percent, unless the agency head determines a higher percentage to 
be appropriate j; 

(ii) The application of the restriction of the Buy American Act to a particular construction 
material would be impracticable or inconsistent with the public interest: or 

(iii) The construction material is not mined, produced. or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory quality. 
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(4) The Contractor agrees that only domestic construction material will be used by the 
Contractor, subcontractors. material men. and suppliers in the performance of this contract. except 
for foreign construction materials. if any, listed in subparagraph (b)(2) above. 

(c) Request for determination. 

(1) Contractors requesting to use foreign construction material under subparagraph (b)(3) 
above shall provide adequate information for Government evaluation of the request for a 
determination regarding the inapplicability of the Buy American Act. Each submission shall include 
a description of the foreign and domestic construction materials. including unit of measure. 
quantity, price. time of delivery or availability. location of the construction project. name and 
address of the proposed contractor. and a detailed justification of the reason for use of foreign 
materials cited in accordance with subparagraph (,b)(3) above. A submission based on 
unreasonable cost shall include a reasonable survey of the market and a completed price 
comparison table in the format in paragraph (d) below. The price of construction material shall 
include all delivery costs to the construction site and any applicable duty (whether or not a duty- 
free certificate may be issued). 

(2) If the Government determines after contract award that an exception to the Buy American 
Act applies. the contract shall be modified to allow use of the foreign construction material. and 
adequate consideration shall be negotiated. However. when the basis for the exception is the 
unreasonable price of a domestic construction material. adequate consideration shall not be less 
than the differential established in subparagraph (b)(,3)(i) above. 

(3) If the Government does not determine that an exception to the Buy American Act applies. 
the use of that particular foreign construction material will be a failure to comply with the Act. 

(d) For evaluation of requests under paragraph (c) above based on unreasonable cost. the 
following information and any applicable supporting data based on the survey of suppliers shall be 
included tn me request: 

FOREIGN AND DOMESTIC CONSTRUCTION MATERI%LS PRICE COMPARISON 

Construction 
Material Descriution v .cjuantity Price (Dollars)* 
Item I: 
Foreign construction 
material 
Domestic 
construction material 
Item 2: 
Foreign construction 
material 
Domestic 
construction material 

List name. address. telephone number. and contact for suppliers surveyed. Attach copy of 
response: if oral. attach summary Include other applicable supporting information. * Include all 
delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 
certificate is issued). 
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CLAUSE 8.15 - FAR 52.225-1 I RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 
(OCl- 1996) 

(a) Unless advance written approval of the Contracting Ofticer is obtained, the Contractor shall 
not acquire for use in the performance of this contract, any supplies or services originating from 
sources within, or that were located in or transported from or through, countries whose products 
are banned from importation into the United States under regulations of me Office of Foreign 
Assets Control, Department of the Treasury. Those countries include Cuba, Iran, Iraq, Lrbya, and 
North Korea. 

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or 
services from entities controlled by the Government of Iraq. 

(c) The Contractor agrees to insert the provisions of this clause, including this paragraph (c). in 
all subcontracts hereunder. 

CLAUSE 8.16 - FAR 52.244-6 SUBCONTRACTS FOR COMmRCIAL ITEMS AND 
COMMERCIAL COMPONENTS (OCI’ 1995) 

(a) (I) “Comrncr:ial item.” as used in this clause. has the meaning contained in Clause I .l. 
Definitions. 

(2) “Subcontract,” as used in this clause. includes a transfer of commercial items between 
divisions. subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable. the Contractor shall incorporate. and require its 
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as 
components of items to be supplied under this contract. 

(c) Notwithstanding any other clause of this contract, except paragraph (b) of Clause 8.5. 
Flowdown of Contract Requirements to Subcontracts. the Contractor is not required to include any 
FAR provision or clause. other than those listed below to the extent they are applicable and as may 
be required to establish the reasonableness of prices under FAR Part 15. in a subcontract at any tier 
for commercial items or commercial components: 

( I ) 52.222-26 - Equal Opportunity (Executive Order I 1246): 

(2) 52.222-35 - Affirmative Action for Special Disabled and Vietnam Era Veterans (38 
U.S.C. $4212(a)): and 

(3) 52.223-36 - Affirmative Action for Handicapped Workers (29 U.S.C. $793). 

(d) The Contractor shall include the terms of this clause, including this paragraph (d). in 
subcontracts awarded under this contract. 

CLAUSE 8.17 - FAR 52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS 
(JAN 1997) 

(a) (1) “International air transportation.” as used in this clause. means transportation by air 
between a place in the United States and a place outside the United States or between two places 
both of which are outside the United States. 
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(2) “United States.” as used in this clause. means the 50 States. the District of Columbia the 
Commonwealth of Puerto Rico. and possessions of the United States. 

(3) “U.S.-Flag air carrier.” as used in this clause, means an air carrier holding a certificate 
under 49 U.S.C. $411. 

(b) Section 5 of tlte International Air Transportation Fair Competitive Practices Act of 1974 (49 
U.S.C. 3 157 1 )(Fly America Act) requires that all federal agencies and Government contractors and 
subcontractors use U.S.-flag air carriers for U.S. Government-financed international air 
transportation of personnel (and their personal effects) or property. to the extent that service by 
those carriers is available. It requires the Comptroller General of the United States. in the absence 
of satisfactory proof of the nccessitv for foreign-flag air transportation, to disallow expenditures 
from funds. appropriated or otherwise established for the account of the United States, for 
international air transportation secured aboard a foreign-flag air carrier if ~a U.S.-flag air carrier is 
available to provide such services. 

(c) The Contractor agrees. in performin, m work under this contract, to use U.S.-flag air carriers 
for international air transportation of personnel land their personal effects) or property to the extent 
that service by those carriers is available. 

(d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for 
international air transportation the Contractor shall include a statement on vouchers involving such 
transportation essentially as follows: 

STATEMENT OF UXAVAlLABILlTY OF U.S.-FLAG AIR CARRIERS 

I hereby certify that international air transportation of persons (and their personal effects) or 
property by U.S.-flag air carrier was not available or it was necessary to use foreign-flag 
air carrier service for the following reasons (see Section 47.403 ofthe Federa.Aquisinon 
Regulation): 

[State reasons]: 

(End of Certification) 

(e) The Contractor shall include the substance of this clause. including this paragraph (ej. in each 
subcontract or purchase order under this contract that may involve international an transportation. 

CLAUSE 8.18 - FAR 52.247-64 PREFERENCE FOR PRIVATELY -OWNED U.S. FLAG 
COMMERCIAL VESSELS (~AUG 1996) 

(a) The Cargo Preference Act of 195-l (16 U.S.C. $1241(b)) requires that federal departments 
and agencies shall transport in privately owned U.S.-flag commercial vessels at least 30 percent of 
the gross tonnage of equipment. materials. or commodmes that may be transported in ocean 
vessels (computed separately for dry hulk carriers. dry cargo liners, and tankers). Such 
transportation shall be accomplished when anv equipment. materials. or commodities. located 
within or outside the United States. that may be transported by ocean vessel are: 

(1) Acquired for a United States Government agency account; 
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(2) Furnished to, or for the account of, any foreign nation without provision for 
reimbursement: 

(3) Furnished for the account of a foreign nation in connection with which the United States 
advances funds or credits, or guarantees the convertibility of foreign currencies; or 

(4) Acquired with advance of funds. loans. or guarantees made by or on behalf of the United 
States. 

(b) The Contractor shah use privately owned U.S.-flag commercial vessels to ship at least 50 
percent of the gross tonnage involved under this contrac: (computed separately for dry bulk 
carriers, dry cargo liners. and tankers) whenever shippmg any equipment, matenals. or 
commodities under the conditions set forth in paragraph (a) above. to the extent that such vessels 
are available at rates mat are fair and reasonable for privately owned U.S.-flag commerctal vessels. 

(c) (I) The Contractor shah submit one legible copy.of a rated onboard ocean bill of lading. for 
each shipment to both (i) the Contracting Officer and (II) the Diviston of Nattonal Cargo. Office of 
Market Development. Maritime Administration. United States Department of Transportatton. 
Washington, DC. 20590. Subcontractor bills of lading shall be submitted through the prtme 
Contractor. 

(2) The Contractor shah furnish these bill of lading copies (i) within 20 working days of the 
date of loading for shipments originating in me United States or (ii) within 30 working days for 
shipments originating outside the United States. Each bill of lading copy shall contain the 
following information: 

(A) Sponsoring United States Government agency; 

(B) Name of vessel: 

(C) Vessel flag or registry: 

(D) Date of loading: 

(E) Port of loading: 

(F) Port of final discharge: 

(G) Description of commodity: 

(H) Gross weight in pounds and cubic feet. if available: and 

(I) Total ocean freight revenue in United States dollars. 

(d) Except for contracts at or below the simplified acquisition threshold as described in FAB Part 
13, the Contractor shah insert the substance of this clause, including this paragraph (d), tn all 
subcontracts or purchase orders under this contract. 

(e) The requirement in paragraph (a) above does not apply to: 
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(1) Contracts at or below the simplified acquisition threshold as defined in FAR Part 13: 

(2) Cargoes carried in vessels of the Panama Canal Commission or as required or authorized 
by law or treaty: 

(3) Ocean transportation between foreign countries of supplies purchased with foreign 
currencies made available. or derived from funds that are made available. under the Foreign 
Assistance Act of 1961 (22 U.S.C. $2353); and 

(4) Shipments of classified supplies when the classification prohibits the use of non- 
Government vessels. 

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial 
vessels mav be obtained from the Division of National Cargo. Office of Market Development. 
Maritime Administration. U.S. Depanment of Transportation. Washingfon. D.C. 20590. Phone: 
(202) 3664610. 

CLAUSE 8.19 - FAR 52.25 1-l GOVERNMENT SUPPLY SOURCES (APR 1984) 

The Contracting Off&r may issue the Contractor an authorization to use Government supply 
sources in the performance OI this contract. Title to all property acquired by the Contractor under 
such an authorization shall vest in the Government. 

CLAUSE 8.20 - WALSH-HEALY PUBLIC CONTRACTS ACT (SPECIAL) 

Except as otherwise may be approved. in writing. by the Contracting Officer. the Contractor agrees 
to insert the following provision in subcontracts under this contract: 

If this subcontract is for the manufacture or furnishing of materials, supplies. articles. or 
equipment in an amount which exceeds or may exceed $10.000.00 and is otherwise subject to 
the Walsh-Healy Public Contracts Act. a amended (41 U.S.C. $535 through 45). there are 
hereby incorporated by reference all stipulations required by said Act and regulations issued 
thereunder by the Secretary of Labor. such stipulations being subject to all applicable rulings 
and interpretations of the Secretary of Labor which are now or may hereafter be in effect. 
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If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to 
delay the timely periormance of this contract, the Contractor shah immediately give notice. 
including ah relevant information, to the Contracting Officer. 

CLAUSE 9.3 - FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT - OVERTIME COMPENSATION (JUL 1995) 

(a) Overtime reauirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics (see FAR 22.300) 
shall require or permit any such laborers or mechanics in any workweek in which the individual is 
employed on such work to work in excess of 40 hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than l-l/2 times the basic rate of pay for all hours 
worked in excess of 40 hours in such workweek. 
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9.0 LABOR RELATIONS/ SOCIO-ECONOMIC 

CLAUSE 9. I - FAR 52.222- 1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES 
(FEB 1997) 

CLAUSE 9.2 - FAR 52.222-3 CONVICT LABOR (AUG 1996) 

(a) The Contractor agrees not to employ in the performance of this contract any person 
undergoing a sentence of imprisonment which has been imposed by any court of a State, the 
District of Columbia the Commonwealth of Puerto Rico, the Virgin Islands, Guam. American 
Samoa, the Commonwealth of the Northern Mariana Islands. or the Trust Territory of the Pacific 
Islands. This limitation, however. shah not prohibit the employment by the Contractor in the 
performance of this contract of persons on parole or probation to work at paid employment during 
the term of their sentence or persons who have teen pardoned or who have served their terms. Nor 
shah it prohibit the employment by the Contractor in the performance of this contract of persons 
confined for violation of the laws of any of the States. the District of Columbia. the 
Commonwealth of Puerto Rico, the Virgin Ishu~ds. Guam. American Samoa, the Commonwealth 
of the Northern Mariana Islands. or the Trust Territory of the Pacific Islands who are authorized to 
work at paid employment in the community under the laws of such jurisdiction. if- 

(I) The worker is paid or is in an approved work training program on a voluntary basis; 

(2) Representatives of local union central bodies or similar labor union organizations have 
been consulted: 

(3) Such paid employment will not result in me displacement of employed workers, or be 
applied in skills, crafts. or trades in which there is a surprus of available gainful labor in the 
locality, or impair existing contracts for services: and 

(4) The rates of pav and other conditions of employment will not be less than those paid or 
provided for work of a similar nature in the locality in which the work is being performed. 

(b) The Attorney General of the United States has certified that the work-release laws or 
regulations of the jurisdiction involved are in conformity with the requirements of Executive Order 
11755. as amended by Executive Orders 12608 and 12943. 
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(b) Violation. liabilitv for unnaid wages. liquidated damages. In the event of any violation of the 
provisions set fonh in paragraph (a) above. the Contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition. the Contractor and any subcontractor 
shall be liable to the Government (in the case of work done under contract for me District of 
Columbia or a territoty, to such District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechamc 
employed in violation of the provisions set forth in paragraph (a) above in the sum of $10 for each 
calendar dav on which such individual was required or pernutted to work in excess of the standard 
workweek of 40 hours without payment of the overtime wages required by provisions set forth in 
paragraph (a) above. 

(c) Withholding for unoaid waoes and liauidated damanes. The Contracting Officer shah upon his 
or her own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause’to be withheld. from any monies payable on account of work performed 
by the Contractor or any subcontractor under this contract or any other federal contract with the 
Contractor, or anv other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act which is held by the Contractor. such sums as may be determined to be necessary to 
satisfy any liabilities of the Contractor or any subcontractor for unpaid wages and liquidated 
damages as provided in the provisions set forth in paragraph (b) above. 

(d) Pavroils and basic records. 

(1) The Contractor or subcontractor shall maintain payrolls and basic payroll records during 
the course of contract work and shall preserve them for a period of three years from the completton 
of the contract for all laborers and mechanics working on the contract. Such records shah contam 
the name and address of each such employee. social security number. correct classifications, 
hourly rates of wages paid. dailv and weekly number of hours worked, deductions made. and 
actual waees paid. Nothing in this paragraph shall requite the duplicarion of records required to be 
maintainer for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) 
implementing the Davis-Bacon Act. 

(2) The records to be maintained under subparagraph (d)( 1) above shall be made available by 
the Contractor or subcontractor for inspection. copying, or transcription by authorized 
representatives of the Contracting Officer or the Department of Labor. The Contractor or 
subcontractor shall permit such representatives to intervtew - -mployees during working hours on 
the job. 

(e) Subcontracts. The Contractor or subcontractor shah insert in any subcontracts exceeding 
$100.000 the provisions set forth in paragraphs (a) through (e) of this clause and also a clause 
requiring the subcontractors to include these provisions tn any lower-tier subcontracts. The 
Contractor shah be responsible for compliance by any subcontractor or lower-tier subcontractor 
with the provisions set forth in paragraphs (a) through (ei of thts clause. 

CLAUSE 9.4 - FAR 52.122-26 EQUAL OPPORTUNITY (APR 1984) 

(a) If, during anv I?--month period (including the 12 months preceding the award of this 
contract). the Contractor has been or is awarded nonexempt federal contracts and/or subcontracts 
that have an aggregate value in excess of SlO.ooO. the Contractor shall comply with paragraph (b) 
below. Upon request, the Contractor shall provide informanon necessary to determine the 
applicability of this clause. 
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(b) During performing this contract. the Contractor agrees as follows: 

I (1) The Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, religion, sex. or national origin. 

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment. without ygard to their race. color, religion, sex, or 
national origin. This shall include, but not be limited to, (I) employment, (ii) upgrading, (iii) 
demotion, (ivy) transfer, tv) recruitment or recruitment advertising. (vi) layoff or termmauon. (vii) 
rates of pay or other forms of compensation, and (viii) selection for training, includmg 
apprenticeship. 

(3) The Contractor shall post in conspicuous places available to employees and applicants for 
employment the notices to be provided by the Contractin, m Officer that explam this clause. 

(4) The Contractor shall. in all solicitations or advertisement for employees placed by or on 
behalf of the Contractor. state that all qualified applicants will receive consideration for 
employment without regard to race. color, religion. sex. or national ongm. 

(5) The Contractor shall send, to each labor union or representative of workers with which it 
has a collective bargai+ 7 agrmement or other contrac: or understanding, the notice to be provided 
by the Contracting Officer advising the labor union or workers’ representative of the Contractor’s 
commitments under this clause. and post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to DOE all informanon required by Executive Order 11246. 
as amended. and by the rules. repulations. and orders of the Secretary of Labor. Standard FOITII 
100 (EEO- I), or any successor f&m, is the prescribed form to be filed. 

(8) The Contractor shall permit access to its books, records. and accounts by DOE or the 
Office of Federal Contract Compliance Programs (OFCCP) for the purposes of investigation to 
ascertain the Contractor’s compliance with the applicable rules, regulations, and orders. 

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any 
rule, regulation. or order of the Secretary of Labor. this contract may be canceled. terminated. or 
suspended in whole or in part and the Contractor mty be declared ineligible for further 
Government contracts. under the procedures authorized in Executive Order 11246. as amended. In 
addition. sanctions may be imposed and remedies invoked against the Contractor as provided in 
Executive Order 11246. as amended. the rules. regulations. and orders of the Secretq of Labor. 
or as otherwise provided by law. 

(10) The Contractor shall include the terms and conditions of this paragraph (b) in every 
subcontract that is not exempted by the rules. regulations. or orders of the Secretary of !..abor 
issued under Executive Order 11246, as amended, so that these terms and conditions wdl be 
binding upon each subcontractor or vendor. 

( 11) The Conuactor shall take such action with respect to any subcontract as DOE may direct 
as a means of enforcing these terms and conditions. including sanctions for noncompliance: 
provided. that if the Contractor becomes involved in. or is threatened with, litigation with a 
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subcontractor as a result of any direction. the Comrac:or mrjy request rhe Government to enter into 
the litigation to protect the interests of the Government. 

(c) Notwithstanding any other clause in this contract. disputes rekrti%e to rhis clause will be 
governed by the procedures in 4 1 CFR Parr 60. 

CLAUSE 9.5 - FAR 52.222-35 AFFBWATIVE ACTION FOR SPECIAL DISABLED AND 
VIETNAM ERA VETERANS (APR 1984) 

(a) Definitions. 

(1) “Appropriate offke of the state employment service system.” as used in this clause. 
means the local office of the federal-state national system of public employment offrces assigned to 
serve the area where the employment opening is to be tilled. including the District of Columbia. 
Guam. Puerto Rico, Virgin Islands. American Samoa, and the Trust Territory of the Pacific 
Islands. 

(2) “Openings that the Contractor proposes to fill from within its own organization.” as used 
in this clause. means employment openings for which no one outside the Contractor’s organization 
(including any affiliates. subsidiaries. and the parent companies) will be considered and includes 
any openings that the Contractor proposes to fill from regularly established “recall” lists. 

(3) “Openings that the Contractor proposes to fill under a customary and traditional 
employer-union hiring arrangement. ” as used in this clause. means employment openings that the 
Contractor proposes to fill from umon halls. under their customary and traditional employer-union 
hiring relationship. 

(4) “Suitable employment openings.” as used in this clause: 

(i) Includes, but is not limited to. openings thar occur in jobs categorized as: 

I A) Production and nonproduction: 

(B) Plant and office: 

(C) Laborers and mechanics: 

(D) Supervisory and nonsupervisory: 

(E) Technical: and 

(F) Executive. administrative. and professional positions compensated on a salary 
basis of less than S25.000 a year: and 

(ii) Includes full-time employment. temporw employment of over three days, and part- 
time employment, but not openings that the Contractor proposes to fill from within its own 
organization or under a customary and traditional employer-union hiring arrangement. nor 
openings in an educational institution that are restricted to students of that institution. 
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(b) General. 

(1) Regarding any position for which the employee or applicant for employment is qualified, 
the Contractor shah not discriminate against the individual because the individual is a special 
disabled or Vietnam Era veteran. The Contractor agrees to take affumative action to employ, 
advance in employment. and otherwise treat qualified special disabled and Vietnam Era veterans 
without discrimination based upon their disability or veterans’ status m all employment practices 
such as: 

(i) Employmen$ 

(ii) Upgrading; 

(iii) Demotion or transfer; 

(iv) Recruitment; 

(v) Advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or obrer forms of compensation; and 

(viii)Selection for training, including apprenticeship. 

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor issued under the Vietnam Era Veteran’s Readjustment Assistance Act of 1972 
(the Act), as amended. 

(c) Listine ooeninos. 

(I) The Contractor agrees to list all suitable employment openings occurring during contract 
performance, at an appropriate office of the state employment service system in the locality where 
the opening occurs, These openings include those occurring at any Contractor facility, including 
one not connected with performing this contract. An independent corporate affiliate IS exempt from 
this requirement. 

(2) State and local government agencies holding federal contracts of SlO.ooO or more shall 
also list all their suitable openings with the appropriate office of the state employment service. 

(3) The listing of suitable employment openings with the state employment service system is 
required at least concurrently with using any other recruitment source or effort and mvolves the 
obligations of placing a bona fide job order. including accepting referrals of veterans and 
nonveterans. This listing does not require hiring any particular job applicant or hiring any particular 
group of job applicants and is not intended to reheve the Contractor from any requirements of 
Executive Orders or regulations concerning nondiscriminauon m employment. 

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause. 
it shall advise the state emplovment service system. in each state where it has establishments. of the 
name and location of each h&g location in the state. As long as the Contractor is contractually 
bound to these terms and has so advised the state system. it need not advise the state system of 
subsequent contracts. The Contractor may advise the state system when it is no longer bound by 
this contract clause. 
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(5) Under the most compelling circumstances, an employment opening may not be suitable 
for listing, including situations when (i’) the Govemmeni’s needs cannot reasonably be supplied. 
(ii) listing would be contrary to national security. or (iii) the requirement of listing would not be in 
tlte Government’s interest. 

(d) Anolicabilitv. 

(1) This clause does not apply to the listing of employment openings which occur and are 
filled outside the 50 states. the District of Columbia. Puerto Rico. Guam, Virgin Islands. American 
Samoa. and the Trust Territory of the Pacific Islands. 

(2) The terms of paragraph (c) above do not apply to openings that the Contractor proposes 
to fill from within its own organization or under a customary and traditional employer-union hiring 
arrangement. This exclusion does not apply to a particular opening once an employer decides to 
consider applicants outside of its own organization or employer-union arrangement for that 
opening. 

(e) Postings. 

(1) The Contractor agrees to post employment notices stating (i) the Contractor’s obligation 
under the law to take affirmative action to employ and advance in employment qualified special 
disabled veterans and veterans of the Vietnam era. and (ii) the rights of applicants and employees. 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. They shall be in a form prescribed by the Director. Office of Federal 
Contract Compliance Programs. Department of Labor (Director). and provided by or through the 
Contracting Officer. 

(3) The Contractor shall notify each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract understanding. that the Contractor is bound 
by the terms of the Act. and is committed to take affmnative action to employ, and advance in 
employment, qualified special disabled and Vietnam Em veterans. 

(fJ Noncomnhance. If the Contractor does not comply with the requirements of this clause. 
appropriate actions may be taken under the rules. regulations. and relevant orders of the Secretary 
of Labor issued pursuant to the Act. 

(g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract of 
$10,000 or more unless exempted by rules. regulations, or orders of the Secretary of Labor. The 
Contractor shall act as specified by the Director to enforce the terms, including action for 
noncompliance. 

CLAUSE 9.6 - FAR 53.222-36 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS 
(APR 1984) 

(a) General. 

( 1) Regarding any position for which the employee or applicant for employment is qualified, 
the Contractor shall not discriminate against any employee or applicant because of phy,sical or 
mental handicap. The Contractor agrees to take affirmattve action to employ. advance tn 
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employment, and otherwise treat qualified handicapped individuals without discrimination based 
upon their physical or mental handicap in all employment practices such as: 

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion or transfer; 

(iv) RecruinnenC 

(v) Advertising; 

(vi) Layoff or termination: 

(vii) Rates of pay or other forms of compensation: and 

(viiilselection for training, including apprenticeship 

(2) The Contractor a,- to comply with the rules. regulations, and relevant orders of the 
Secretary of Labor issued under the Rehabilitation Act of 1973 (29 USC. $793) (the Act), as 
amended. 

(b) Postines. 

(I) The Contractor agrees to post employment notices stating (i) the Contractor’s 
under the law to take affirmative action to employ and advance in employment qualified 
handicapped individuals, and (ii) the rights of applicants and employees. 

obligation 
I 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. They shah be in a form prescribed by the Director, Office of Federal 
Contract Compliance Programs. Department of Labor (Director). and provtded by or through the 
Contracting Officer. 

(3) The Contractor shah notify each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract understanding, that the Contractor is bound 
by the terms of Section 503 of the Act and is committed to take affirmative action to employ, and 
advance in employment. qualified physically and mentally handicapped individuals. 

(~c) Noncompliance. If the Contractor does not comply with the requirements of this clause. 
appropriate actions may be taken under the rules. regulations, and relevant orders of the Secretary 
of Labor issued pursuant to the Act. 

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract in 
excess of $2,500 unless exempted by rules. regulations. or orders of the Secretary of Labor. The 
Contractor shah act as specified by the Director to enforce the terms. including actton for 
noncompliance. 
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CLAUSE 9.7 - FAR 57.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED 
VETERAllS AND VEI-ERANS OF THE VIETNAM ERA (JAN 1988) 

(a) The Contractor shall report at least annually. as required by the Secretary of Labor, on: 

(I) The number of special disabled veterans and the number of veterans of the Vietnam era in 
the workforce of the Contractor by job category and hiring location; and 

(7-j The total number of new employees hired during the period covered by the report. and of 
that total, the number of special disabled veterans. and the number of veterans of the Vietnam era. 

(b) The above items shall be repotted by completing the form entitled “Federal Contractor 
Veterans’ Employment Report VETS-100.” 

(c) Reports shall be submitted no later than March 31 of each year beginning March 31, 1988. 

(d) The employment activity report required by subparagraph (a)(2) above shall reflect total hires 
during the most recent 1 ?-month period as of the ending date selected for the employment profile 
report required by subparagraph (a)( 1 i above. Contractors may select an ending date: (i) As of the 
end of any pay period during the period Januq through March 1st of the year the report is due, or 
(ii) as of December 3 1~ ic *he C3;ltractor has previous written approval from the Equal Employment 
Opportunity Commission to do so for purposes of submitting the Employer Information Report 
EEO- I (Standard Form 100). 

(e) The count of veterans reported according to paragraph (a) above shall be based on voluntary 
disclosure. Each contractor subject to the reporting requirements at 38 U.S.C. $2012(d) shall 
invite all special disabled veterans and veterans of the Viemam Era who wish to benefit under the 
affirmative action program at 38 U.S.C. $2012 to identify themselves to the Contractor. The 
invitation shall state that the information is voluntarilv provided, that the information will be kept 
confidential. that disclosure or refusal to provide the information will not subject the applicant or 
employee to any adverse treatment and that the infotmation will be used only in accordance with 
the regulations promulgated under 38 U.S.C. $2012. 

(0 The Contractor shall include the terms of this clause in every subcontract of SlO.000 or more 
unless exempted by rules. regulations. or orders of the Secretary of Labor. 

CLAUSE 9.8 - DEAR 970.520458 WORKPLACE SUBSTANCE ABUSE PROGRAMS AT 
DOE SlTES (AUG 19921 (MODlFlED) 

(a) Prom imulementation. The Contractor shall. consistent with 10 CFR Part 707. Workplace 
Substance Abuse Programs at DOE Sires. Incorporated herein by reference with full force and 
effect, develop. implement. and maintain a workplace substance abuse program. 

(b) Remedies. The Contractor’s failure to comply with the requirements of 10 CFR Part 707 or to 
perform in a manner consistent wnh its approved program may render the Contractor subject to 
termination in accordance with Clause 13.2. Termination 

(c) Subcontracts. 

(I) The Contractor agrees to notifv the Contracting Officer reasonably in advance of, but not 
later than 30 days prior to. the award ofany subcontract the Contractor beheves may be subject to 
the requirements of 10 CFR Part 707. 
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(2) The Contractor shall require ail subcontncts subject to the provisions of 10 CFR Part 707 
to agree to develop and implement a workplace substance abuse pro,oram that complies with the 
requirements of IO CFR Part 707, Workplace Substance Abuse Programs at DOE Sites, as a 
condition for award of the subcontract. The Contractor shah review and approve each 
subcontractor’s program, and shall periodically monitor each subcontractor’s implementation of the 
program for effectiveness and compliance with 10 CFR Part 707. 

(3) The Contractor agrees to include, and require the inclusion of. the requirements of this 
clause in all subcontracts, at any tier. that are subject to the provisions of IO CFR Part 707. 

CLAUSE 9.9 - DEAR 970.5204-59 WHISTLEBLOWER PROTECTION FOR CONTRACTOR 
EMPLOYEES (JAN 1993) 

(a) The Contractor shah comply with the requirements of the “DOE Contractor Employee 
Protection Program” at 10 CFR Part 708. 

(b) The Contractor shall insert or have inserted the substance of this clause in subcontracts, at all 
tiers, with respect to work performed on-site at a DOE-owned or leased facility, as provided for at 
10 CFR Part 708. 

CLAUSE 9.10 - ACCIDENT RESPONSE GROUP/NUCLEAR EMERGENCY SEARCH TEAM 
(ARG/NEST) INSURANCE BACK UP (SPECIAL) 

(a) Definitions. 

(1) “Laboratory ARGMEST Team” means that emergency response team established by the 
Laboratory at the request of DOE to be available. upon call by public authorities, through DOE, for 
immediate technical assistance and advice in accidents involving nuclear weapons or situations 
involving alleged unauthorized use of radioactive materials. 

(2) “ARG/NEST assignment” means any activity of a Laboratory employee when engaged as 
a member of the Laboratory ARGhrEST Team. 

(3) “ARG/NEST insurance coverage” means insurance coverage obtained by the Contractor. 
with the consent of DOE, to cover each Contractor employee member of the Laboratory 
ARG/NEST Team for accidental death. dismemberment. and disability occurring directly or 
indirectlv from said emplovee’s participation in an ARG/NEST assignment, including but not 
limited t6 travel to and from the ARG/NEST assignment. 

(4) “ARG/NEST Roster” means the list maintained by the Laboratory of Contractor 
employees who have volunteered to serve on. and been accepted for. the Laboratory ARG/NEST 
Team. 

(b) Notwithstandine Clause 9.11. Special Hazards. whenever the Contractor shall determine that 
any employee listed& the ARG/NEST Roster has become disabled or has died as a result of an 
ARGAXST assiunment, and the ARG/NEST insurance coverage has been found to have been 
invalidated or nozexistent. and the approval of the Contracting Officer has been obtained in 
accordance with the procedure set forth in Clause 9.1 I ~ Special Hazards. the Contractor shah have 
the right to pav such employee. or his or her spouse. or one or more of his or her next of km. or 
his or her designee. or his or her legal representative. as the Contractor may determine. a sum in 
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the amount of the said insurance but in no event in excess of $!.oM).ooO provided that when any 
such payment shall have been made to an employee who has become disabled, no further payment 
shall be made bv reason of the death of such employee which would bring the total sum paid to an 
amount in excess of $1.000.000. In the event of eligibility for payment. the Contractor agrees to 
obtain prior to such payment a release from the payee if the Contracting Officer and the Contractor 
deem it necessary or appropriate: and a commitment from the employee. or his or her spouse. or 
one or more of his or her next of kin. or his or her designee. or his or her legal representattve, as 
appropriate, that (1) anv payments which might later be made under any ARG/NEST insurance 
coverage would be credited to any payments made by the Contractor. and (2) that the Contractor 
and/or DOE shall have a right of subrogation against the company issuing the ARG/NEST 
insurance coverage policy to the amount of any paymenttsi by the Contractor. 

CLAUSE 9.11- SPECIAL HAZARDS (SPECIAL) 

(a) The performance of the Contractor’s operations hereunder may. in extraordinary 
circumstances. subject workers to special hazards for which workers’,compensation laws, other 
statutes. the Contractor’s welfare plan and policies. or the worker’s private insurance may not 
provide adequate financial protection to the worker in the event of disability, or to the worker’s 
estate in the event of death. 

(b) Definitions. 

(I) “Worker” as used in this clause shall mean any person who is or has been employed by 
the Contractor or any subcontractor. or who is or has been engaged as a consultant or borrowed 
personnel by the Contractor or any subcontractor. 

(2) “Within the course and scope of employment” as used in this clause shall mean that the 
worker was performing duties as assigned. in conformance with the direction of the Contractor or 
a subcontractor or an agreement with the Contractor. and in furtherance of the work under this 
contract. 

IC) The Contractor is authorized to uav to a worker. or in the event of the worker’s death. the 
worker’s estate, a sum in an amount which the Conrractor determmti appropriate. not to exceed 
the worker’s annual salary, whenever- 

( I) The Contractor believes that an worker has become disabled or has died as a result of any 
special hazard listed in paragraph (d) below to which the worker has been exposed within the 
course and scope of employment; 

(2) The Contractor believes that Workers’ compensation laws. other statutes. the 
Contractor’s welfare plan and policies. or the worker’s private insurance does not provide adequate 
financial protection under the particular circumstances of the worker’s disability or death: and 

(3) The Contracting Officer approves the payment. 

id) The special hazards referred to in paragraphs (a) and (c) above are: 

( 1) Exposure to radiant energy or emitted particles from radioactive,materials or from high 
voltage sources or machines. includin, D ingestion. inhalation or other bodily uptake of radioactive 
materials. 
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(1) Exposure to explosions due to atomic disintegrations or to explosions in the course of 
experimental work with or using high explosives or propellants. or to explosions arising in the 
course of field experimentation with nuclear propulsion systems. 

(3) Exposure to toxic materials comprising polonium, uranium, plutonium fluorine. barium. 
cadmium. beryllium, any compounds of these. phosgene. or any other material in use in the course 
of authorized work which may be shown to have toxic effects. 

(4) Work assignments not specifically covered in this clause and of such a nature as will 
invalidate the worker’s personal insurance otherwise applicable to the injury or death and in effect 
at the time of performance of the assigned duties. 

(5) Exposure to hazards incident to flights in military aircraft in the course of which 
necessary experimental work is conducted. Where a release of liability has been signed. such 
release will in no way bar the worker from receiving any payment under this clause. 

(6) Exposure due to hazards from the fall of bombs or mockups from planes as opposed to 
hazards due to explosion. 

(7) Exposure in the course of employment incident to flights in chartered or mili:ary aircraft 
or transportation on military v?qsels. Where a release of liability has been signed. such release will 
in no way bar the worker from receiving any payment under thus clause. 

(8) Exposure peculiar to and as the result of work ass@mment required to be conducted 
outside the continental United States. 

(9) Such other exposures not now known but which may later be discovered and which by 
the nature thereof are similar to the exposure or hazards set forth above. Such other exposures as 
may from time to time be agreed upon in writing by the Contractor and the Contracting Officer as a 
basis for payment. 

(e) The total sum authorized to be paid under this clause to a worker or a worker’s estate shall not 
exceed the worker’s annual salary even where (I) a payment has been made to a worker on account 
of a disability and who thereafter dies as a result of the disabling injury or (2) a worker is disabled 
by one injury compensable under this clause and dies of a separate injury compensable under this 
clause. The Contractor assumes no obligation hereunder to make sly payment from the 
Contractor’s own funds. A release may be required from the payee If the Contracting Officer and 
the Contractor deem it necessary or appropriate. 

(f) Whenever there is an injury or death which is compensable in accordance with paragraph (c) 
above, the Contractor may also, with Contracting Officer approval, pay for the cost of 
transportation (including hotel. subsistence and other incidental expenses) of the spouse and one or 
more of next of kin of such injured or dead worker from their respective homes to the place where 
such injured or dead worker shall be situated and their return. 

CLAUSE 9. I2 - COLLECTIVE BARGAINING (SPECIAL) 

(a) The Contractor shall respect the right of employees to organize. form, join or assist labor 
organizations. to bargain collectively tiirough representatives of the employees’ own choosi,ng. and 
to engage in other concerted activities for the purpose of collective bargaining and also the nght to 
refrain from such activities, in accordance with applicable law. 
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(b) When negotiating collective bargaining a-meements applicable to the work force under this 
contract. consistent with applicable federal and state law. the Contractor shall use its best efforts to 
ensure such agreements contain provisions designed to assure continuity of services. AI1 such 
agreements entered into during the contract period of performance should provide that grievances 
and disputes involving the interpretation or application of the agreement will be settled without 
resorting to strike. lockout. or other interruption of normal operations. For this purpose. each 
collective bargaining agreement should provide an effective grievance procedure with arbitration as 
its final step, unless the parties mutually agree upon some other method of assuring continuity of 
operations. As part of such agreements. management and labor should agree to cooperate fully 
with appropriate federal or state administrative agencies (e.g. FMCS: PERB). The Contractor shall 
include the substance of this paragraph (b) in any subcontracts for protective services or other 
services performed on the DOE-owned site which will affect the continuity of operation of the 
facility. 

(c) Prior to an announcement and/or implementation of initiatives by WContractor that may 
impact on the collective bargaining agreement between an on-site subcontractor and its employees. 
the Contractor shall notify the subcontractor. 

CLAUSE 9.13 - DEAR 970.5204-80 OVERTIME MANAGEMENT (JUN 1997) 

(a) The contractor shall maintain adequate internal controls to ensure that employee overtime is 
authorized only if cost effective and necessary to ensure performance of work under this contract. 

(b) The contractor shall notify the contracting officer when in any given year it is likely that 
overtime usage as a percentage of payroll may exceed 4 percent. 

(c) The contracting officer may require the submission, for approval. of a formal annual overtime 
control plan whenever contractor overtime usage as a percentage of payroll has exceeded. or is 
likely to exceed. 4 percent. or if the contracting officer otherwlse deems overtime expenditures 
excessive. The overtime control plan shall include, at a minimum: 

(1) An overtime premium fund (maximum dollar amount); 

(2) Specific controls for casual overtime for non-exempt employees; 

(3) Specific parameters for allowability of exempt overtime: 

(4) An evaluation of alternatives to the use of overtime; and 

(5) Submission of a semi-annual report that includes for exempt and non-exempt employees: 

(i) Total cost of overtime; 

(ii) Total cost of straight time: 

(iii) Overtime cost as a percentage of straight-time cost: 

(iv) Total overtime hours: 

(v) Total straight-time hours: and 

(vi) Overtime hours as a Percentage of straight-time hours. 
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CLAUSE 9.14 - DEAR 970.5204-77 WORKFORCE RESTRUCTURING UNDER SECTION 
3 161 OF THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 1993 
(JUN 1997) (MODIFIED) 

(a) Consistent with the objectives of Section 3 161 of the National Defense Authorization Act for 
Fiscal Year 1993.42 U.S.C. §7274h, in instances where DOE has determined that a change in 
workforce at a DOE Defense Nuclear Facility is necessary. the contractor agrees to ( I ) comply with 
the Department of Energy Workforce Restructuring Plan for the facility, if applicable. and (2) use 
its best efforts to accomplish workforce restructuring or displacement so as to mitigate social and 
economic impacts. 

(b) Displaced Employee Hiring Preference. 

(1) “Eligible employee” means a current or former employee of a contractor or subcontractor 
employed at a DOE Defense Nuclear Facility: 

(i) whose position of employment has been. or will be. involuntarily terminated (except 
if terminated for cause), 

(ii) who has also met the eligibility criteria contained in the DOE guidance for contractor 
work force restructuring, as may be amended or supplemented from time to time, and 

(iii) who is qualified for a particular job vacancy with the Contractor with respect to work 
under this contract at the time the particular position is available. 

(2) Consistent with DOE guidance for contractor work force restructuring, as may be 
amended or supplemented from time to time. the contractor agrees that it will provide a preference 
in hiring to an eligible employee to the extent practicable for work performed under this contract. 

(c) The requirements of this clause shall be included in all subcontracts at any tier (except for 
subcontracts for commercial items pursuant to 4 I U.S.C. $403) expected to exceed $500.000. 



Modification No.: M440 
Supplemental Agreement to 
Contract No.: W-7405ENG-36 

10.0 SECURITY 

CLAUSE IO.]- CONTROL OF NUCLEAR MATERIALS (SPECIAL) 

As used in this clause. “nuclear materials” means source material. special nuclear material. and 
other materials to which DOE Directives regarding the control of nuclear materials apply. The 
Contractor shall. in a manner satisfactoty to the Contracting Officer. establish and maintain a 
materials management program. establish and maintain appropriate nuclear material transfer 
procedures and control measures, establish accounting and measurement procedures, maintain 
current records. and institute appropriate control measures for nuclear materials m tts possesston 
commensurate with the national security and applicable DOE Directives. Except as otherwise 
authorized by the Contracting Officer. nuclear materials in the Contractor’s possessron, custody, or 
control shall be used onlv for furtherance of the work under this contract: The Contractor shah 
include in everv subcontract involvine the use of nuclear materials for which the Contractor has 
accountability,‘appropriate terms and-conditions for the use of nuclear materials and the 
responsibilities of the subcontractor regarding control of nuclear matenals. 

CLAUSE 10.2 - UNCLASSIFIED SENSITIVE .A?JD PROPRIETARY INFORMATION 
(SPECIAL) 

The Contractor shall comply with all applicable DOE Directives regarding counterintelligence. 
unclassified sensitive information. and proprietary information. 

CLAUSE 10.3 - DEAR 952.204-2 SECURITY (APR 1994) 

(a) Resnonsibihtv. It is the Contractor’s duty to safeguard ah classified information, special 
nuclear material. and other DOE property.. The Contractor shall. in accordance with DOE security 
regulations and requirements. be responstble for safeguarding all classified documents and 
material. and special nuclear material: and protect against sabotage. espionage, loss, and theft the 
classified documents and material. and special nuclear matenal in the Contractor’s possession m 
connection with the performance of work under this contract. Except as otherwise expressly 
provided in this contract. the Contractor shall. upon completion or terminatton of this contract. 
transmit to DOE any classified documents and material. and special nuclear material m the 
possession of the Contractor or any person under the Contractor’s control in connection with 
Performance of this contract. If retention by the Contractor of any classified documents and 
material in the Contractor’s possession is required after the completion or termination of the 
contract and such retention is approved by the Contracting Officer. the Contractor will complete a 
certificate of possession to be furnished to DOE specifyin, c the classified documents and material to 
be retained. The certification shah identify the items and tvpes or categories of matter retained, the 
conditions governing the retention of the matter, and the period oi,retention. if known. ff the 
retention is-approved bv the Contracting Officer. the~security provtsions of the contract,shah 
continue to be applicable to the matter retained. Specral nuclear material will not be retamed after 
the completion or termination of the contract. 

tb) Regulations. The Contractor agrees to conform to all security regulations of DOE and all 
applicable DOE directives. 

(c) Definition of classified information. The term “classified information” means “Restricted 
Data”. “Formerly Restricted Data”. or “National Security Informauon”. 
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(d) Definition of Restricted Data. The term “Restricted Data” means all data concerning (1) design. 
manufacture, or utilization of atomic weapons; (2) the production of special nuclear material: or (3) 
the use of special nuclear material in the production of energy. but shall not include data 
declassified or removed from the Restricted Data category pursuant to Section 142 of the Atomic 
Energy Act of 1954, as amended. 

(e) Definition of Formerlv Restricted Data. The term “Formerly Restricted Data” means all data 
removed from the RestrIcted Data category under Section 142d of the Atomic Energy Act of 1954. 
as amended. 

(f) Definition of national securitv information. The term “National Security Information” means 
any information or material. regardless of its physical form or characteristics. that is owned by. 
produced for or by, or is under the control of the United States Government. that has been 
determined pursuant to Executive Order 12958 or prior Orders to require’protection against 
unauthorized disclosure. and which is so designated. 

(g) Definition of Special Nuclear Material (SNM). SNM means (1) plutonium, uranium enriched 
in the isotope 233 or in the isotope 235. and any other material which pursuant to the provIsIons Of 
Section 5 I of the Atomic Energy Act of 1954. as amended. has been determined to be special 
nuclear material. but does not include source material: or (2) any material artificially enriched by 
any of the foregoing, but does not include source material. 

(h) Securitv clearance of oersonnel. The Contractor shall not petit any individual to have access 
to any classitied information. except in accordance with the Atomic Energy Act of 1954, as 
amended, Executive Order 12958. and DOE’s regulations or requirements applicable to the 
particular level and category of classified information to which access is required. 

(i) Criminal liabilitv. It is understood that disclosure of any classified information relating to the 
work or services ordered hereunder to any person not entitled to receive it. or failure to safeguard 
any classified information that may come to the Contractor or any person under the Contractor’s 
control in connection with work under this contract. may subject the Contractor, its agents. 
emplovees. or subcontractors to criminal liability under the laws of the United States. (See the 
Atomic Energy Act of 1954. as amended. 42 U.S.C. $92011 er ~eq.: 18 USC. 5793 and $794: 
and Executive Order 12958.) 

(j) Subcontracts and ourchase orders. Except as otherwise authorized. in writing, by the 
Contracting Officer. the Contracror shall insert provisions similar to the foregoing in ail 
subcontracts and purchase orders under this contract. 

CLAUSE 10.4 - DEAR 952.X4-70 CLASSIFICATION (APR 1993) 

In the performance of work under this contract. the Contractor shall ensure $at all inf?Fation,and 
equipment originated or generated under the contract In a classified or potenually classlfled SubJeCr 
area are reviewed by a Federal Government Original Classifier or a Federal Government or 
Contractor Derivative Classifier in accordance with classificauon regulauons (e.g.. internal agency 
directives) and guidance furnished to the Contractor by .DOE. Every subcontract and purchase 
order issued hereunder involving the origination or generation of classified mformauon or 
equipment shall require that. in the performance of such subcontract or purchase order, the 
subcontractor or supplier shall ensure that all such infoormanon or equipment in a classified or 
potentially classified subject area are reviewed by a Federal Government Original Classifier or a 
Federal Government or Contractor Derivative Classlfler in accordance with classification 
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regulations (e.g., internal agency directives~) and guidance furnish& to such subcontractor or 
supplier by the Contractor. 

CLAUSE 10.5 - UNCLASSIPIED CONTROLLED NUCLEAR LNFClRk‘IATION (SPECIAL) 

Documents originated by the Contractor or furnished by the Government to the Contractor in 
connection with this contract may contain Unclassified Controlled Nuclear Information as 
determined pursuant to Section I48 of the Atomic Energy Act of 19-M. as amended. The 
Contractor shall be responsible for protecting such information from unauthonzed dissemination in 
accordance with DOE regulations and applicable DOE Directives. 
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I I .O RECORDS AND PAPERWORK MANAGEMENT 

CLAUSE 1 I, I - DEAR 970.5204-79 ACCESS TO AND OWNERSHIP OF RECORDS 
(JUN 1997) (MODIFIED) 

(a) Government-owned records. Except as provided in paragraph (b) below, all records acquired 
or generated by the Contractor in its performance of this contract shall be the property oi the 
Government and shall be delivered to the Government or otherwise disposed of by the Contractor 
either as the Contracting Officer may from time to time direct during the process~of the work or. in 
any event, as the Contracting Offtcer shall direct upon completion or termination of the contract. 

(b) Contractor-owned records. The following records are considered the property of the 
Contractor and are not within the scope of paragraph (a) above. 

(1) Employment-related records (such as workers’ compensation files; employee relations 
records, records on salary and employee benefits: drug testing records. labor negouation records: 
records on ethics, employee concerns. and other employee related investigations conducted under 
an expectation of confidentiality; employee assistance records; and personnel and medtcayhealth- 
related records and similar files), except for those systems of records described by the contract as 
being maintained in Privacy Act systems of records. 

(2) Confidential Contractor financial information. and correspondence between the 
Contractor and other segments of the Contractor located away from the DOE facility (i.e.. the 
Contractor’s corporate headquaners); 

(3) Records relating to any procurement action by the Contractor, except for records that are 
under Clause 3.1. Accounts, Records. and Inspection. are described as the property of the 
Government: 

(4) Legal records, including legal opinions, litigation files. and documents covered by the 
attorney-client and attorney work product privileges; and 

(~5) The following categories of records maintained pursuant to the technology transfer clause 
of this contract: 

(i) Executed license agreements. including exhibits or appendices containing 
information on royalties. royalty rates, other financial information. or commercialization plans. and 
all related documents, notes and correspondence. 

(ii) The Contractor’s protected Cooperative Research and Development Agreement 
(CRADA) information and appendices to a CRADA that contain licensing terms and conditions. or 
royalty or royalty rate information. 

(iii) Patent. copvright, mask work. and trademark application files and related Contractor 
invention~disclosures. documents and correspondence. where the Contractor has elected rights or 
has permission to assert rights and has not relinquished such rights or turned such rights over to 
the Government. 

(c) Contract completion or termination. In the event of completion or termination of this contract. 
copies of anv of the Contractor’s own records identified in paragraph (b) above. upon the request 
of the Govemment. shall be delivered to DOE or its designees. including successor contractors. 
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Upon delivery. title to such records shall vest in DOE or its designees and such records shall be 
protected in accordance with applicable federal laws (including the Privacy Act), as appropriate. 

(4 1 nswction. cowine. and audit of records. All records acquired or generated by the Contractor 
under this contract in the possession of the Contractor. including those described at paragraph (bl 
above, shall be subject to inspection. copying. and audit by the Government or its designee at all 
reasonable times. and the Contractor shall afford the Government or its designee reasonable 
facilities for such inspection. copying, and audit: provided. however. that upon request by the 
contracting officer, the Contractor shall deliver such records to a location specified by the 
contracting officer for inspection. copying, and audit. The Government or its designees shall use 
such records in accordance with applicable federal laws (including the Privacy Act), as approptiate. 

(el Anolicabilitv. The provisions of paragraphs (b). (cl. and (d) above apply to all records 
without regard to the date or origination of such records. 

(f) M Special records retention standards. described at DOE Order 
1324.5B. Records Management Program and DOE Records Schedules (version in effect on 
effective date of contract). are applicable for the classes of records described therein, whether or 
not the records ate owned by the Government or the Contractor. In addition. the Contractor shall 
retain individual radiation exposure records generated in the performance of work under this 
contract until DOE authorizes disposal. The Government may waive application of these record 
retention schedules. if, upon termination or completion of the contract. the Government exercises 
its right under paragraph (c) above to obtain copies and delivery of records described in paragraphs 
(a) and (b) above. 

(g) Contractor-owned records containinn oenonal information. It is anticipated that DOE will 
promulgate regulations to govern DOE access to Contractor-owned records containing personal 
information, including medical records. which will requite appropriate safeguards for the 
protection of such information and which may be applicable to this contract. In the absence of such 
regulations. access to Contractor-owned records containing personal information will be 
determined in accordance with the terms of this contract, existing site arrangements, and applicable 
law, including the application of approptiate privacy protections under law. Any Contractor-owned 
records containing personal information which are acquired by DOE shall be maintained in DOE’s 
Privacy Act Systems of Records. 

(h) Flowdown. The Contractor shall include the requirements of this clause in all subcontracts that 
are of a cost-reimbursement type if any oi the following factors is present: 

(1) The value of the subcontract is greater than $2 million (unless specifically waived by the 
contracting officer); 

(2) The contracting officer determines that the subcontract is, or involves, a critical task 
related to the contract: or 

(3) The subcontract includes DE.4R 970.5X4-2. Integration of Environment, Safety and 
Health into Work Planning and Execution. or similar clause. 

(il The Parties understand that Contractor legal records that are subject to an attorney-client 
privilege or an attorney work product privilege require special handling to preserve these 
privileges. Therefore the Parttes agree that inspection, copying. and audit of such records will be 
conducted by DOE Counsel and the Contractor shall permit such inspection, copying, and audit at 
all reasonable times. and the Contractor shall afford such Counsel reasonable facilities for such 
inspection. copying, and audit. 
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CLAUSE 11.2 - FAR 52.224-l PRIVACY ACT NOTIFICATION (APR 1984) 

The Contractor will be required to design, develop, or operate a system of records on individuals 
to accomplish an agency function subject to the Privacy Act of 1974. Public Law 93-579. 
December 3 1. 1974 (5 U.S.C. 5552a) and applicable agency regulations. Violation of the Privacy 
Act of 1974 may involve the imposition of criminal penalties. 

CLAUSE 11.3 - FAR 52.224-2 PRIVACY ACT (APR 1984) 

(a) The Contractor agrees to: 

(1) Comply with the Privacy Act of 1974 (the Privacy Act) and the agency rules and 
regulations issued under the Privacy Act in the design, development. or operation of any system of 
records on individuals to accomplish an agency function when the contract specilically identifies: 

(i) The system of records; and 

(ii) The de:’ ‘. de ?;opment or operation work that the Contractor is to perform: 

(2) Include the Privacy Act notification contained in this contract in every solicitation and 
resulting subcontract and in every subcontract awarded without a solicitation, when the work 
statement in the proposed subcontract requires the design. development, or operation of a system 
of records on individuals that is subject to the Privacy Act; and 

(3) Include this clause. including this subparagraph (a)(3), in all subcontracts awarded under 
this contract which require the design. development. or operation of such a system of records. 

(bj In the event of violations of the Privacy Act. a civil action may be brought against the agency 
involved when the violation concerns the design. development, or operation of a system of records 
on individuals to accomplish an agency function. and criminal penalties may be imposed upon the 
officers or employees of the agency when the violation concerns the operatton of a system of 
records on individuals to accomplish an agency function. For purposes of the Privacy Act, when 
the contract is for the operation of a system of records on individuals to accomplish an agency 
function, the contractor and any contractor employee are considered to be employees of the agency. 

(cl (1) “Operation of a svstem of records,” as used in this clause, means performance of any of 
the activities associated witi maintaining the system of records. including the collection, use. and 
dissemination of records. 

(2) “Record.” as used in this clause. means anv item. collection. or grouping of information 
about an individual that is maintained by an agency:including, but not litmted to. education, 
tinancial transactions. medical history. and criminal or employment history and that contains the 
person’s name, or the identifying number. symbol. or other identifying particular assigned to the 
individual. such as a fingerprint or voiceprint or a photograph. 

(3) “System of records on individuals.” as used in this clause. means a group of any records 
under the control of any ag~ency from which information is retrieved by the name of the individual 
or by some identifying number. symbol. or other identifying particular assigned to the individual. 
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(b) Printing services not obtained in compliance with this guidance shall result in the cost of such 
printing bemg disallowed. 

(c) In all subcontracts hereunder which require printing(as that term is defined in Title I of the 
United States Government Printing and Binding Regulauons). the Contractor shall include a 
provision substantially the same as this clause. 
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CLAUSE 11.4 - PRIVACY ACT RECORDS t SPECIAL) 

Inaccordance with the Privacy Act of 1974.5 U.S.C. 5551-a (Public Law 93-579) and 
implementing DOE Regulations (IO CFR Part 1008). the Contractor shall maintain the “Systems of 
Records” on individuals listed below in order to accomplish DOE functions. The parenthettcal DOE 
number designations for each system of records refer to the official “System of Record” number 
published by the DOE in the Federal Register pursuant to the Privacy Act 

Personnel Records of Former Contractor Employees (DOE-5~1 

Fis Qualification Records (DOE-31) 

Personnel Medical Records (DOE-33) (excepting University employees) 

Personnel Radiation Exposure Records (DOE-35) 

Statistical Analysis Using Personnel Security Questionnaires (Health and Mortality Studies) 
(DOE-36) 

Occuparional and Industrial Accident Records (DOE-38) 

Personnel Security Clearance Files (DOE-43) 

Personnel Assurance Program Records (DOE-50) 

Employee and Visitor Access Control Records (DOE-5 1) 

Alien Visits and Participation (DOE-j?) 

Physical Fitness Test Records (DOE-77) 

Epidemiologic and Other Health Studies. Surveys. and Surveillances (DOE-88) 

CLAUSE 11.5 - DEAR 970.5204 19 PRINTING (APR 1984) !MOII)FJED) 

(a) To the extent that duplicating or printing services may be required in the performance of this 
contract, the Contractor shall provide or secure such servtces tn accordance with the Government 
Printing and Binding Regulations. Title 4-t of the United States Code. and applicable DOE 
Directives. 
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CLAUSE 11.6 - FAR 52.204-4 PRINTING/COPYING DOUBLE-SIDED ON RECYCLED 
PAPER (JUN 1996) 

(a) In accordance with Executive Order 12873, dated October 20, 1993. as amended by Executive 
Order 12995, dated March 25, 1996, the Contractor is encouraged to submit paper documents. 
such as offers, letters. or reports. that are printed/copied double-sided on recycled paper that has at 
least 20 percent postconsumer material. 

(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond, 
computer printout paper, carbonless paper, file folders, white woven envelopes, and other 
uncoated printed and writing paper. such as writing and office paper, book paper, cotton fiber 
paper, and cover stock. An alternative to meeting the 20 percent postconsumer material standard is 
50 percent recovered material content of certain industrial by-products. 

CLAUSE Il.7 - FAR 52.253-l COMPUTER GENERATED FORMS (JAN 1991) 

(a) Any data required to be submitted on a Standard or Optional Form prescribed by the FAR may 
be submnted on a computer generated version of the form, provided there is no change to the 
name. content, or sequence of the data elements on the form, and provided the form carries the 
Standard or Optional Form rmber and edition date 

(b) Unless prohibited by agency regulations. any data required to be submitted on an agency 
unique form prescribed by an agency supplement to the FAR may be submitted on a computer 
generated version of the form provided there is no change to the name. content, or sequence of the 
data elements on the form and provided the form carries the agency form number and edition date 

(c) If the Contractor submits a computer generated version of a form that is different than the 
required form. then the rights and obligations of the Parties will be determined based on the content 
of the required form. 

CLAUSE 11.8 - DEAR 952.224-70 PAPERWORK REDUCTION ACT (APR 1994) 

NOTE: The Paperwork Reduction Act excludes from the definition of “agency,” to which the 
Paperwork Reduction Act applies, “Government-owned contractor-operated facilities. including 
laboratories engaged in national defense research and laboratories engaged in national defense 
research and production activities (44 U.S.C. $3502).” Consequently. this clause applies only to 
directions by DOE to the Contractor specitically to collect information, as defined by the 
Paperwork Reduction Act, on behalf of DOE. 

(~a) In the event that it becomes a contractual requirement to collect or record information calling 
either for answer to identical questions from ten or more persons other than federal employees. or 
information from federal employees which is to be used for statistical compilations of general 
public interest. the Paperwork Reduction Act will apply to this contract. No plan. questionnaire. 
interview guide. or other similar device for collecting information (whether repetitive or single- 
tie) may be used without first obtaining clearance from the Office of Management and Budget 
mm. 

(b) The Contractor shah request the required OMB clearance from the Contracting Officer before 
expending any funds or making public contacts for the collection of data. The authority to expend 
funds and to proceed with the collection of data shah be. in writing. by the Contracting Officer. 
The Contractor must plan at least 90 days for OMB clearance. 
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12.0 CONTRACTOR CONDUCT 

CLAUSE 12.1- DEAR 952.309-72 ORGANIZATIONAL CONFLICTS OF INTEREST 
ALTERNATE I (JUN 1997) 

(a) Purpose. The purpose of this clause is to ensure that the Contractor (1) is not biased because 
of its financial. contractual. organizational. or other interests which relate to the work under this 
contract. and (2) does not obtain any unfair competitive advantage over other parties by virtue of its 
performance of this contract. 

(b) ScoDe. The restrictions described herein shall apply to performance or participation by the 
Contractor and anv of its affiliates or their successors in interest (hereinafter collectively referred to 
as “Contractor”) in the activities covered by this clause as a prime conttitor, subcontractor, 
cosponsor, joint venture. consultant. or in any similar capacity. For the purpose of this clause. 
affiliation occurs when a business concern is controlled by or has the power to control another or 
when a third party has the power to control both. 

(1) Use of Contractor’s Work Product 

(i) The Contractor shall be ineligible to participate in “y capacity in DOE contract-s. 
subcontracts. or proposals therefor (~solicited and unsolicited) whtch stem directly from the 
Contractor’s performance of work under this contract for a period of five years after the completion 
of this contract. Furthermore. unless so directed in writing by the Contracting Officer, the 
Contractor shall not perform any advisor): and assistance services work under this contract on any 
of its products or services or the products or services of another firm if the Contractor is or has 
been substantially involved in their development or marketing. Nothing in this subparagraph shall 
preclude the Contractor from competing for follow-on contracts for advisory and assistance 
services. 

tiil If, under this contract. the Contractor prepares a complete or essentially complete 
statement of work or specifications to be used in competitive acquisitions. the Contractor shall be 
ineligible to perform or participate in any capacity in any contractual effort which is based on such 
statement of work or specifications. The Contractor shall not incorporate its products or services in 
such statement of work or specifications unless so directed in writing by the Contracting Ofticer. in 
which case the restriction in this subparagraph shall not apply. 

(iii) Nothing in this paragraph shall preclude the Contractor from offering or selling its 
standard and commer-cial items to the Government. 

(2) Access to and use of information 

(i) If the Contractor. in the performance of this contract. obtains access to information. 
such as DOE plans, policies. reports. studies, financial plans. internal data protected by the Privacy 
Act of 1974 (5 U.S.C. §55?al. or data which has not been released or otherwise made available to 
the public. the Contractor agrees that without prior written approval of,the Contracting Officer it 
shall not: (A) use such information for any private purpose unless the mformatlon has been 
released or otherwise made available to the public; (B) compete for work for the DOE based on 
such information for a period of six months after either the completion of this contract or until such 
information is released or otherwise made available to the public, whichever is first; (C) submit an 
unsolicited proposal to the Government which is based on such information until one year after 
such information is released or otherwise made wailable to the public: and (D) release such 
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information unless such information has previously been released or otherwise made available to 
the public by the DOE. 

(ii) In addition, the Contractor agrees that to the extent it receives or is given access to 
proprietary data. data protected by the Privacy Act of 1974 (5 U.S.C. §552a). or other confidential 
or privileged technical. business, or financial information under this contract, it shall treat such 
information in accordance with any restrictions imposed on such information. 

(iiij The Contractor may use technical data it first produces under this contract for its 
private purposes consistent with subparagraphs (b@)(i)(A) and (D) above and the patent, rights in 
data. and security provisions of this contract. 

(c) Disclosure. 

(1) The Contractor agrees that. if changes. including additions, to the facts disclosed by it 
prior to the effective date of this Supplemental Agreement. occur during the performance of this 
contract, it shall make an immediate and full disclosure of such changes in writing to the 
Contracting Officer. Such disclosure may include a description of any action which the Contractor 
has taken or proposes to take to avoid. neutralize. or mitigate any resulting contlict of interest. The 
DOE may, however. terminate the contract for convenience in accordance with Clause 13.2. 
Termination, if it deems such termination to be in the best interest of the Government. 

(2) In the event that the Contractor was aware of facts required to be disclosed or the 
existence of an actual or potential organizational conflict of interest and did not disclose such facts 
or such conflict of interest to the Contracting Officer. DOE may terminate this contract in 
accordance with Clause 13.2, Termination. 

(d) &&&. For breach of any of the above restrictions or for nondisclosure or 
misrepresentation of any facts required to be disclosed concerning this contract. including the 
existence of an actual or potential organizational contlict of interest at the time of or after the 
effective date of this Supplemental Agreement. the Government may terminate the contract in 
accordance with Clause 13.1. Termination 

(e) Waiver. Requests for waiver under this clause shall be directed in writing to the Contracting 
Officer and shall include a full description of the requested waiver and the reasons in support 
thereof. If it is determined to be in the best interests of the Government, me Contracting Officer 
may grant such a waiver in writing. 

(fj Subcontracts. 

(1) The Contractor shall include a clause, substantially similar to this clause, including this 
subpara-mph. in subcontracts expected to exceed the simplified acquisition threshold determined in 
accordance with FAR Pan 13 and involving performance of advisory and assistance services as 
that term is defined at FAR 37.201. The terms “contract,” ” Contractor.” and “Contracting Officer” 
shall be appropriately modified to preserve the Government’s rights. 

(2) Prior to the award under this contract of any such subcontracts for advisory and 
assistance services. the Contractor shall obtain from the proposed subcontractor or consultant the 
disclosure required by DEAR 909.507-l. and shall determine in writing whether the interests 
disclosed present an actual or significant potential for an organizational conflict of interest. Where 
an actual or si_@icant potential organizational conflict of Interest is identified. the Contractor shall 
take actions to avoid, neutralize. or mitigate to the satisfaction of the Contracting Officer the 
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organizational conflict. If the conflict cannot be avoided or neutralized. the Contractor must obtain 
the approval of the DOE Contracting Officer prior fo entering into the subcontract. 

CLAUSE 12.2 - DEAR 970.5204-27fb) CONSULTANT OR OTHER COMPARABLE 
EMPLOYMENT SERVICES (MAY 1989) (DEVIATION) 

(a) The Contractor shall require all employees who are employed full-time (an individual who 
performs work under the cost-type contract on a full-time annual basis) or part-time (50 percent or 
more of regular annual compensation received under terms of a contract with DOE) on the contract 
work to disclose to the Contractor all consultant or other comparable employment services which 
the employees propose to undertake for orhers. The Contractor shall transrmt to the Contracting 
Officer all information obtained from such disclosures. The Contractor will require any employee 
who will be employed full-time on the contract work to agree. as a condition of participation m 
such work that the employee will not perform consultant or other comptible employment 
services for another DOE contractor in the same or related energy field or another organization. 
except with the prior approval of the Contractor. Services of Contractor employees who are 
employed full-time or part-time on the contract work may be furnished to DOE contractors and 
other organizations on a cost reimbursement basis. 

(b) The Contractor sh abta.-. the prior approval of the Contracting Ofl?cer when the Contractor 
believes. with respect fo any employee who is employed full-time on the contract work, that any 
proposed consultant or other comparable employment service for an organization in the energy 
field other than a DOE cost-type contracfor may Involve a question regarding: 

(1) A conflict with DOE’s policies regarding conduct of employees of DOE’s contractors: 

(2) The Contractor’s responsibility to repon fully and promptly to DOE all significant 
research and development information: or 

(3) A conflict with the patent provisions of rhis contract. 

CLAUSE 12.3 - DEAR 952.204-74 FOREIGN OWNERSHIP. CONTROL. OR INFLUENCE 
OVER CONTRArXOR (APR 1984) 

(a) For purposes of this clause. a foreign interest is defined as any of the following: 

(1) A foreign government or foreign government agency; 

(2) Any form of business enterprise organized under the laws of any country other than the 
United States or its possessions; 

(3) Anv form of business enterprise organized or incorporated under the laws of the United 
States or a siate or other Jurisdiction within the United States. which is owned. controlled. or 
influenced by a foreign government. agency. firm. corporation or person; or 

(4) Any person who is not a United States citizen 

(b) Foreign ownership, control. or influence IFOCI) means the situation where the degree of 
ownership. control. or influence over a Contractor by a foreign interest is such that a reasonable 
basis exists for concluding that compromise of classified information. special nuclear material as 
defined in 10 CFR Part 710. may result. 
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(c) For purposes of this clause, “subcontractor” means any subcontractor at any tier and the term 
“Contracting Officer” shall mean DOE Contracting Officer. When this clause is included in a 
subcontract. the term “Contractor” shall mean “subcontractor” and the term “contract” shall mean 
“subcontract”. 

(d) The Contractor shah immediately provide the Contracting Officer written notice of any 
changes in the extent and nature of FOCI over the Contractor which would affect the answers to 
the questions presented in DEAR 952.X&73. Further. nonce of changes m ownership or control 
which are required to be reported to the Securities and Exchange Commisston. me Federal Trade 
Commission, or me Department of Justice shall also be furnished concurrently to the Contractmg 
Officer. 

(e) In those cases where a Contractor has changes involving FOCI, DOE must determine whether 
me changes will pose anundue risk to the common defense and security. In making this 
determination. the Contracting Officer shall consider proposals made by the Contractor to avoid or 
mitigate foreign influences. 

(f) If the Contracting Officer, at any time. determines that the Contractor is, or is potentially, 
subject to FOCI, the Contractor shall comply with such instructions as the Contractmg Officer shall 
provide. in writing, to safeguard any classified info,matton or significant quantity of special 
nuclear material. 

(g) The Contractor agrees to insert terms that conform substantially to the language of this clause 
including this paragraph (g) in all subcontracts under this contract that will require access to 
classified information or a significant quantity of special nuclear material. Additionally, the 
Contractor shah require such subcontractors to submit a completed certification required in DEAR 
952.204-73 prior to award of a subcontract. Information to be provided by a subcontractor 
pursuant to this clause may be submitted directly to the Contracting Officer. 

(h) Information submitted by the Contractor or any affected subcontractor. as required pursuant to 
this clause, shall be treated by DOE to me extent permitted by law, as busmess or financial 
information submitted in confidence to be used solely for purposes of evaluating FOCI. 

(i) The requirements of this clause are in addition to the requirement that a Contractor obtain and 
retain the security clearances required by the contract. This clause shall not operate as a limitation 
on DOE’s rights, including its rights to terminate this contract. 

(j) The Contracting Officer may terminate this contracf in accordance with, Clause 13.2. 
Termination, either if the Contractor fails to meet obligations imposed by thus clause, e.g., provide 
the information required by this clause. comply with the Contracting Off~cer’s instructions about 
safeguarding classified information or make this clause applicable to subcontractors, or,if. in the 
Contracting Officers judgment, the Contractor creates an FOCI situation m order to avoid 
performance. The Contracting Officer may terminate this contract for convenience. in accordance 
with Clause 13.2. Terminati&, if the Contractor becomes subject to FOCI and, for reasons other 
than avoidance of performance of the contract. cannot. or chooses not to. avotd or mitigate the 
FOCI problem. 
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CLAUSE 12.4 - FAR 5X03-3 GRATUITIES (APR 1984) 

ia) The right of the Contractor to proceed may be terminated, in accordance with Clause 13.2, 
Termination, bv written notice if. after notice and hearing, the agency head or a designee 
determines thacany of the Contractor‘s managerial personnel: 

(, 1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer. official, or 
employee of the Government; and 

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract. 

(b) The facts supporting this determination may be reviewed by any court having lawful 
jurisdiction. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law or under this contract. 

CLAUSE 12.5 - FAR 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 1995) 

(a) Definitions. 

(1) “Kickback,” as used in this clause. means any money, fee. commission, credit. gift, 
gratuity. thing of value. or compensation of any kind which is provided. directly or indirectly, to 
anv prime contractor. prime contractor employee, subcontractor. or subcontractor employee for the 
p&pose of improperly obtaining or rewarding favorable treatment m connection with a prime 
contract or in connection with a subcontract relating to a prime contract. 

(2) “Person,” as used in this clause, means a corporation. partnership, business association 
of any kind, trust, joint-stock company. or individual. 

(3) ‘Prime contract.” as used in this clause. means a contract or contractual action entered 
into by the United States for the purpose of obtaining supplies. materials. equipment. or services 
of any kind. 

(4) “Prime contractor.” as used in this clause. means a person who has entered into a prime 
contract with the United States. 

(5) “Prime contractor emplovee.” as used in this clause. means any officer. partner. 
employee. or agent of a prime coniractor. 

(6) “Subcontract,” as used in this clause. means a contract or contractual action entered into 
by a prime contractor or subcontractor for the purpose of obtaining supplies, materials, equipment. 
or services of any kind under a pnme contract. 

(7) “Subcontractor,” as used in this clause. (i) means any person. other than the prime 
contractor. who offers to furnish or furnishes any supplies. materials. equipment. or services of 
anv kind under a prime contract or a subcontract entered into in connection with such prime 
contract. and iii’! includes any person who offers to furnish or fumtshes general supplies to the 
prime contractor or a higher-tier subcontractor. 

(8) “Subcontractor Emplovee.” as used in this clause. means any officer. partner. employee. 
or agent of a subcontractor. 
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(~hj The Anti-Kickback Act of 1986 (41 U.S.C. $551-58) (the Act), prohibits any person from- 

(1) Providing or attempting to provide or offering to provide any kickback: 

(2) Soliciting, accepting. or attempting to accept any kickback: or 

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged 
by a prime contractor to the Government or in the contract price charged by a subcontractor to a 
prime contractor or higher-tier subcontractor. 

(c) (I) The Contractor shah have in place and follow reasonable procedures designed to prevent 
and detect possible violations described in paragraph (b) above in its own operations and direct 
business relationships. 

(2) When the Contractor has reasonable grounds to believe mat a violation described in 
paragraph (b) above may have occurred. the Contractor shah promptly report. in writing, me 
possible violation. Such reports shall be made to the inspector general of the contracting agency. 
the head of the contracting agency if the agency does not have an inspector general. or the 
Department of Justice. 

(3) The Contractor shah cooperate fully with any federal agency investigating a possible 
violation described in paragraph (b) above. 

(4) The Contracting Officer may (ij offset the amount of the kickback against any monies 
owed by the Government under this contract and/or (ii) direct that the Contractor withhold from 
sums owed a subcontractor under this contract. me amount of the kickback. The Contracting 
Off&r may order that monies withheld under subparagraph (cj(rl)(iij above be paid over to the 
Government unless the Government has already offset those monies under subparagraph (c)(4)(i) 
above. In either case. the Contractor shall notify the Contracting Officer when the monies are 
withheld. 

(5) The Contractor agrees to incorporate the substance of this clause. including subparagraph 
(c)(5) but excepting subparagraph (cj( I j above. in all subcontracts under this contract. 

CLAUSE 12.6 - FAR 52.203-g CANCELLATION. RESCISSION. AND RECOVERY OF 
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) (MODIFIED) 

(a) For the purposes of this clause “Contractor ” “person”, or “someone acting for the . 
Contractor” shah mean a Regent of the University of California. 

(b) If the Government receives information that the contractor or a person has engaged in conduct 
constitutino a violation of subsection (al. (bj, (cr. or tdj of Section 27 of the Office of Federal 
Procureme% Policv Act (41 U.S.C. $123) (the Act). as amended by section 4304 of the National 
Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106). the Government may 

(1) Cancel me solicitation. if the contract has not yet been awarded or issued: or 

(2) Rescind the contract with respect to which 
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(i) The Contractor or someone acting for the Contractor has been convicted for an 
offense where the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the 
purpose of either 

or 
(A) Exchanging the information covered by such subsections for anything of value: 

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal 
agency procurement contract: or 

(ii) The head of the contracting activitv has determined. based upon a preponderance of 
the evidence. that the Contractor or someone acting for the Contractor has engaged in conduct 
constituting an offense punishable under subsection 27(e)(~ I ) of the Act. 

(c) If the Government rescinds the contract under paragraph (b) above. the Government is entitled 
to recover. in addition to any penalty prescribed by law. the amount expended under the contract. 

(d) The rights and remedies of the Government specified herein are not exclusive, and am in 
addition to any other rights and remedies provided by law. regulation. or under this contract. 

CLAUSE 12.7 - FAR 52.203-10 DAMAGES FOR ILLEGAL OR IMPROPER ACTIVITY 
(JAN 1997) (DEVIATION) 

(a) The Government. at its election. may assess damages against me Contractor as set forth in 
paragraph (b) below if the HCA or his or her designee determines mat there was a violation ot 
Subsection 27(a), (b), or (ci of the Office of Federal Procurement Policy Act. as amended (4 I 
U.S.C. 5423). as implemented in FAR 3.104. 

(b) If the HCA determines that a violation referenced in paragraph (a) above has occurred. the 
HCA. takine into account the totality of the facts and circumstances surrounding the violation. will 
determine the damages appropriate to the violation in an amount. if any. not to exceed $5oO.ooO. 

(c) In addition to the remedies in tb) above. the Government mav terminate this contract in 
accordance with Clause 13.2. Termination. The rights and remedies of the Government specified 
herein are not exclusive. and are in addition to any other rights and remedies provided by law or 
under this contract. 

(d) The Contractor shall include in appropriate subcontracts the provisions of FAR 52.203-10. 
Where the Contractor or DOE determines that a violation of the Office of Federal Procurement 
Policv Act bv a subcontractor has occurred. the Contractor shall take action as specified in FAR 
52.263-10. Anv funds collected or withheld bv the Contractor from subcontractors as a result of 
such violation shall be transferred to the Government in such manner as the Contracting Ofticer 
may direct. 

CLAUSE 12.8 - FAR ‘X03-12 LIMITATIOS ON PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS (JAN 1990) 

(~a) Definitions. 

( 1) “Agency,” as used in this clause. means executive agency as defined in FAR 2.101 
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(2) “Covered federal action,” as used in this clause. means any of the following federal 
actions: 

(i) The awarding of any federal contract. 

(ii) The making of any federal =ant. 

(iii) The making of any federal loan. 

(iv) The entering into of any cooperative agreement. 

(v) The extension, continuation, renewal. amendment, or modification of any federal 
contract, grant, loan. or cooperative agreement. 

(3) “Indian tribe” and “tribal organization,” as used in this clause. have the meaning provided 
in Section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. §45Ob) and 
include Alaskan Natives. 

(4) “Influencing or attempting to influence.” as used in this clause. means making. with the 
intent to influence, any communication to or appearance before an officer or employee of any 
agency, a Member of Congrejj. an officer or employee of Congress, or an employee of a Member 
of Congress in connection with any covered federal action. 

(5) “Local government,” as used in this clause. means a unit of government in a state and, if 
chartered. established or otherwise recognized by a state for the performance of a govemmentai 
duty. including a local public authority. a special district. an intrastate district, a council of 
governments. a sponsor group representative organization. and any other instrumentality of a local 
government. 

(6) “Officer or employee of an agency.” as used in this clause, includes the following 
individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the Government under Title 5, United 
States Code. including a position under a temporary appointment. 

(ii) A member of the uniformed services. as defined in Subsection 101(3), Tide 37, 
United States Code. 

(iii) A special Government employee. as defined in Section 202, Title 18, United States 
Code. 

(iv) An individual who is a member of a federal advisory committee, as defined by the 
Federal Advisory Committee Act. Title 5, United States Code, Appendix 2. 

(7) “Person.” as used in this clause, means an individual. corporation. company, association. 
authority, firm. partnership, society. state. and local government, regardless of whether such entity 
is operated for profit, or not for profit. This term excludes an Indian tribe, tribal organization. or 
any other Indian organization with respect to expenditures specifically permitted by other federal 
law. 

(8) “Reasonable compensation.” as used in this clause. means, with respect to a regularly 
employed officer or employee of any person. compensation that is consistent with normal 
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compensation for such officer or employee for work that is not furnished to. not funded by, or not 
furnished in cooperation with the federal Government. 

(9) “Reasonable payment.” as used in this clause, means. with respect to professional and 
other technical services. a payment in an amount that is consistent with the amount normally paid 
for such services in the private sector. 

(IO) “Recipient.” as used in this clause. includes the Contractor and all subcontractors. This 
term excludes an Indian tribe, tribal organization. or any other Indian organization with respect to 
expenditures specifically permitted by other federal law. 

(11) “Regularlv employed.” as used in this clause. means. with respect to an officer or 
employee of a per& requesting or receiving a federal contract. an officer or employee who is 
employed bv such person for at least 130 workin, 0 days within one year immediately preceding the 
date of the &bmission that initiates agency constdemtion of such person ‘for receipt of such 
contract. An officer or employee who is employed by such person for less than 130 working days 
within one year immediately precedin_e the date of the submission that initiates agency 
consideration of such person shall be considered to be regularly employed as soon as he or she is 
employed by such person for 130 working days. 

(12) “State.” as used in this clause. means a state of the United States, the District of 
Columbia, the Commonwealth of Pueno Rico. a territory or possession of the United States, an 
agency or instrumentality of a state, or any multi-state. regional. or interstate entity having 
governmental duties and powers. 

(b) Prohibitions. 

(1) Section 1352 of Title 3 1. United States Code. among other things, prohibits a recipient of 
a federal contract, grant, loan. or cooperative agreement from using appropriated funds to pay any 
person for influencing, or attempting to influence. an officer or employee of any agency, a Member 
of Congress. an officer or emplovee of Congress. or an employee of a Member of Congress in 
connection with anv of the following covered federal actIons: the awarding of any federal contract: 
the making of any federal grant: the making of any federal loan: the entering into of any cooperative 
agreement: or the modification of any federal contract. grant. loan, or cooperative agreement. 

(2) The Act also requires contractors to furnish a disclosure if any funds other than federal 
appropriated funds (including profit or fee received under a covered federal transact/on) have been 
paid. or will be paid, to any person for influencin, = or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress. or an 
employee of a Member of Congress in connection with a federal contract. grant. loan. or 
cooperative agreement. 

(3) The prohibitions of the Act do not apply under the following conditions: 

(i) Agency and legislative liaison by own employees 

(A) The prohibition on the use of appropriated funds. in subparagraph (b)( 1) above, 
does not apply in the case of a payment of reasonable compensation made to an officer or employee 
of a person requesting or receivin, 0 a covered federal acuon if the payment is for agency and 
legislative liaison activities not directly related to a covered federal action. 

(B) For purposes of subparagraph (b)(3)(i)(A) above.~providing any information 
specifically requested by an agency or Congress is permitted at any rime. 
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(C) The following agency and legislative liaison activities are permitted at any time 
where they are not related to a specific solicitation for any covered federal action: 

1. Discussing with an agency the qualities and characteristics (including 
individual demonstrations) of the person’s products or services. conditions or terms of sale, and 
service capabilities. 

2. Technical discussions and other activities regarding the application or 
adaptation of the person’s products or services for an agency’s use. 

@) The following agency and legislative liaison activities are permitted where they 
are prior to forma) solicitation of any covered federal action- 

1. Providing any information not specifically requested but necessary for an 
agency to make an informed decision about initiation of a covered federal action; 

1. Technical discussions regarding the preparation of an unsolicited proposal 
prior to its offtcial submission; and 

3. Capability presentations by persons seeking awards from an agency 
pursuant to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and 
subsequent amendments. 

(E) Only those services expressly authorized by subparagraph (b)(3)(i) above are 
permuted under this clause. 

(ii) Professional and technical services. 

(A) The prohibition on the use of appropriated funds, in subparagraph (b)( 1) above. 
does not apply in the case of- 

1. A payment of reasonable compensation made to an officer or employee of a 
person requesting or receiving a covered federal action or an extension. continuation. renewal. 
amendment. or modification of a covered federal action, if payment is for professional or technical 
services rendered directiv in the preparation, submission. or negotiation of any bid. proposal. or 
application for that federal action or for meeting requirements imposed by or pursuant to law as a 
condition for receiving that federal action. 

7 h. Any reasonable payment to a person. other than an off&r or employee of a 
person requesting or receiving a covered federal action or an extension. continuation. rene\\ al. 
amendment. or modification of a covered federal a&on if the payment is for professional or 
technical services rendered directly in the preparation. submission. or negotiation of any bid, 
proposal, or application for that federal action or for meetin, 0 requirements imposed by or pursuant 
to law as a condition for receiving that federal action. Persons other than officers or employees of a 
person requesting or receiving a covered federal action include consultants and trade associations. 

(It) For purposes of subparagraph (b)(-l)(ii)(A) above. “professional and technical 
services” shall be limited to advice and analysis directly applying any professional or technical 
discipline. For example. drafting of a legal document accompanying a bid or proposal by a lawyer 
is allowable. Similarly. technical advice provided by an engmeer on the~perfotmance or operattonal 
capability of a piece of equipment rendered directly in the negotiation of a contract 1s allowable. 
However. communications with the intent to influence made by a professional (such as a licensed 
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lawyer) or a technical person (such as a licensed accountant) are not allowable under this section 
unless they provide advice and analysis directly applying their professional or technical expertise 
and unless the advice or analysis is rendered drrectly and solely in the preparation, submission or 
negotiation of a covered federal action. Thus. for example. communications with the intent to 
influence made by a lawyer that do not provide legal advice or analysis directly and solely related to 
the legal aspects of his or her clients proposal. but generally advocate one proposal over another 
are not allowable under this section because the lawyer is not providing professional legal services. 
Similarly. communications with the intent to influence made by an engineer providing an 
engineering analysis prior to the preparation or submission of a bid or proposal are not allowable 
under this clause since the engineer is providing technical services but not directly in the 
preparation. submission or negotiation of a coveted federal action. 

(C) Requirements imposed by or pursuant to law as a condition for receiving a 
covered federal award include those required by law or regulation and any other requirements in 
the actual award documents. 

(D) Only those services expressly authorized by subparagraphs (b)(3)(ii)(A)( I) and 
(2) above are permitted under this clause. 

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to 
payments of reasonable comF nsation made to regularly employed offkers or employees of a 
person. 

(c) Disclosure. 

( I) The Contractor shall file with DOE a disclosure form. OMB Standard Form LLL, 
Disclosure of Lobbying Activities. if the Contractor has made or has agreed to make any payment 
using nonappropriated funds (to include profits from any covered federal action). which would be 
prohibited under subparagraph (bi( I ) above. if paid for with appropriated funds. 

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which 
there occurs any event that materially affects the accuracy of the information contained in any 
disclosure form previously filed by such person under subparagraph (c)( 1) above. An event that 
materially affects the accuracy of the information reported includes- 

(i) A cumulative increase of $25.000 or more in the amount paid or expected for 
influencing or attempting to influence a covered federal action: or 

(ii) A change in the person(s) or individual(s) influencing or attempting to influence a 
covered federal action; or 

(iii) A change in the officer(s). employee(s), or Member(s) contacted to influence or 
attempt to influence a covered federal action. 

(3) The Contractor shah require the submittal of a certification. and if required. a disclosure 
form by any person who requests or receives any subcontract exceeding S1CKKlOO under this 
contract. 

(4) All subcontractor disclosure forms (but not certifications) shah be forwarded from tier to 
tier until received by the Contractor. The Contractor shall submit all disclosures to the Contracting 
Officer at the end of the calendar quarter in which the disclosure form is submitted by the 
subcontractor. Each subcontractor certification shall be retained in the subcontract file of the 
Contractor. 
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(d) Ameement. The Contractor agrees not to make any payment prohibited by this clause. 

(e) Penalties. 

(1) Anv person who makes an expenditure prohibited under paragraph fb) above or who fails 
to file or amend the disclosure form to be tiled or amended by paragraph (c) above shah be subject 
to civil penalties as provided for by 31 USC. $1352. An imposition of a civil penalty does not 
prevent the Government from seeking any other remedy that may be appiicable. 

(3) Contractors may rely without liability on the representation made by their subcontractors 
in.tbe certification and disclosure form. 

(f) Cost ahowabilitv. Nothing in this clause makes allowable or reasonable any costs which 
would otherwise be unallowable or unreasonable. Conversely, costs made spec~ticahy unallowable 
by the requirements in this clause will not be made allowable under any other provision. 
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13.0 TERM OF CONTRACT/ TERMINATION 

CLAUSE 13.1 - DEAR 970.5204-71 OPTION TO EXTEND TEE TERM OF THE C0hTRAC-I 
(IUN 1996) (MODIFIED) 

(a) DOE mav unilaterally extend the term of this performance-based management contract for, an 
additional five vears by written notice to the Contractor within 45 days before the contract expires: 
provided. that DOE shall give the Contractor a preliminary written notice of its intent to extend at 
least 18 months before the contract expires. The prelimmary notice does not commit DOE to an 
extension. 

(b) This option provides a mechanism for continuing a contractual relationship with a succe~sfd 
incumbent contractor. When deciding whether to exercise the option, the’~Contracting Officer will 
consider the quality of the Contractor’s performance of all work under this contract and the 
requirements of applicable statutes and regulations. 

CLAUSE 13.2 - DEAR 970.520445 TERMINATION (OCT 1995) (DEVIATION) 

(a) This contract shall continue until September 30.2002. unless sooner terminated in accordance 
with the provisions which follow or extended in accordance with Clause 13. l! Option to Extend 
the Term of the Contract: 

(I ) The performance of work under this contract may be terminated by the Government in 
whole, or from time to time in part. 

(i) whenever the Contracting Officer makes a determination that the Contractor has 
violated: 

CA) Clause 9.8. Workplace Substance Abuse Pro-ms at DOE Sites: 

(B) Clause 12.1. Organizational Conflicts of Interest: or 

(C) Clause 12.3, Foreign Ownership. Control. or Influence Over Contracts: 

and the Contractor fails to cure the fault or failure within such period as the Contracting Officer 
mav allow, after receipt by the Contractor of a notice from the Contracting Officer specifying the 
fauh or failure: or 

(ii) whenever the Contracting Officer determines that there has been an action which 
gives the Government a right to terminate under: 

(A) Clause 5.13. Special Operational Review: or 

(B) Clause 12.1. Gratuities: or 

(C) Clause 12.7. Damages for Illegal or Improper Activity: or 

(iii) whenever. for anv reason, the Contracting Officer shall determine any such 
termination is for the best interest of the Government. 
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(2) Termination of the work hereunder shah be effected by delivery of a notice of termination 
specifying the reason for termination. the extent to which performance of work under the contract 
shah be terminated, and the date upon which such termination shah become effective. Any such 
termination shall be without prejudice to any claim which either Party may have against the other. 

(3) If. after notice of termination under the provisions of (a)( l)(i) or (ii) above. it is 
determined for any reason that termination was not appropriate under the above-cited provisions, 
such notice shah be deemed to have been issued pursuant to (a)( l)(iii) above. and the rights and 
obligations of the Parties hereto shall in such event be governed accordingly. 

(4 ) Upon receipt of notice of termination. in accordance with (a)( 1) above. the Contractor 
shah, to the extent directed, in writing. by the Contracting Officer. discontinue the terminated work 
and the placing of orders for materials, facilities. supplies, and services in connection therewith, 
and shah proceed, if, and to the extent required by the Contracting Off&r. to cancel promptly and 
settle with the approval of the Contracting Officer, existing orders, subcontracts, and commitments 
insofar as such orders, subcontracts, and commitments pertain to this contracL 

(b) Upon the termination of this contract. full and complete settlement of ah claims of the 
Contractor and of DOE arising out of this contract shah be made as follows: 

(. 1) The Govemtr- “ shc!i have the right in its discretion to assume sole responsibility for any 
or ah obligations. comrmtments. and claims that the Contractor may have undertaken or incurred. 
the cost of which are allowable in accordance with the provisions of this contract; and the 
Contractor shall. as a condition of receiving the payments mentioned in this clause, execute and 
deliver all such papers and; take all such steps as the Contracting Offtcer may require for the 
purpose of fully vesting in the Government any rights and benefits the Contractor may have under 
or in connection with such obligations, commttments. or claims. 

(2) The Government shah treat as allowable costs all expenditures made in accordance with 
and allowable under Clause 3.2. Allowable Costs (Management and Operating). not previously so 
aJlowed or otherwise credited for work performed prior to the effective date of termination, 
together with expenditures as may be incurred for a reasonable time thereafter with the approval of. 
or as directed by. the Contracting Officer. 

(3) The Government shall treat as allowable costs, to the extent not included in (b)(2) above. 
the costs of settling and paying claims arisin_g out of the termination of work under orders, 
subcontracts, and commitments as provided tn (a)(2) above. 

(4) The Government shah treat as allowable costs the reasonable costs of settlement, 
including accounting, legal, clerical. and other expenses reasonably necessary for the preparation 
of settlement claims and supporting data wtth respect to the termination of the contract and for the 
termination and settlement of orders and subcontracts thereunder. together with such further 
expenditures made by the Contractor after the date of termination for the protection or disposition 
of Government property as are approved or required by the Contracting Officer: provided, 
however. that if the termination is pursuant to !a)( I )(i) or (ii). or if at the time of termination 
pursuant to (a)( l)(iii) the latest aggregate Appendix F rating is less than a “good” gradient. the first 
$875,000 of any amount for preparation of the Contractor’s settlement proposal shah be 
unallowable. 

(5) The obligation of the Government to make any of the payments required by this clause or 
any other provisions of this contract shall be subject to any unsettled claims in connection with this 
contract which the Government may have against the Contractor. 
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(c) Prior to final settlement. the Contractor shall furnish a release as required in Clause 3.5. 
Pavments and Advances. and account for Government-owned property as may be required by the 
C&ractinc Offtcer. provided. however. that unless the Contracting Officer requires an inventory. 
the mainte&nce and disposition of the records of Government-owned property in accordance with 
Clause 3.1. Accounts. Records. and Inspection. shall be accepted by the Contracting Officer as full 
compliance with all requirements of this contract pertaining to an accounting for such property. 

CLAUSE 13.3 - CONTRACTOR’S RIGHT TO TERMINATE: SURVIVAEHLIIY OF CERTm 
CONTRACT TERMS (SPECIAL) 

This contract mav be terminated for convenience by the Contractor in whole. upon delivery to the 
Government of awritten notice I8 months prior to the effective date of such termination whenever. 
for any reason. the Contractor determines anv such termination is in the best interests of the 
Contractor. Anv such termination shah be without prejudice to any claim.which either Party may 
have against the other. Upon delivery of notice of termination to the Government, the provisions of 
Clause 13.1. Termination. shah be put in effect as if the Government had given notice to the 
Contractor of termination for convenience. 

CLAUSE 13.4 -FAR 52.7-37-3 CONTtNUlTY OF SERVICES (JAN 1991) (MODfFlFD) 

(a) The Contractor recognizes that the services under this contract are vita) to the Government and 
must be continued without interruption and that. upon contract expiration. a successor, either the 
Government or another Contractor. may continue them. The Contractor agrees to (I) furnish 
phase-in training and (2) exercise its best efforts and cooperation to effect an orderly and efficient 
transition to a successor. 

(b) The Contractor shall. upon the Contracting Officer’s written notice, (1) furnish phase-in. 
phase-out services for up to six months after this contract expires and (2) negotiate in goodfrfith a 
plan with a successor to determine the nature and extent of phase-in, phase-out servtces requtred. 
The plan shah specify a training program and a date for transferring responsibilities for each 
division of work described in the plan. and shall be subject to the Contracting Officers approval. 
The Contractor shah provide sufficient experienced personnel during the phase-in, phase-out 
period to ensure that the services called for by this contract are maintamed at the requtred level of 
proficiency: 

(c) The Contractor shall allow 3s many personnel. as practicable. to remain on the job to help the 
successor maintain the continuitv and consistency of the services required by this contract. Prior to 
the expiration of this contract. the Contractor also shall. with the consent of the affected personnel, 
disclose necessary personnel records and allow the successor to conduct on-site interviews with 
these employees. If selected employees are agreeable to the change. the Contractor shall release 
them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the 
successor. 

(d) The Contractor shall be reimbursed for all reasonable phase-in. phase-out costs (i.e.. costs 
incurred within the agreed period after contract expiration that result from phase-in, phase-out 
operations) and a fee related to risk of performance under this clause. 
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IN WITNESS HEREOF, the Parties hereby execute this document 

UNlTED STATES OF AMERICA, DEPARTMENT OF ENERGY 

Date: c/jlek ? Date: c/jlek ? 
Bruce G. Twining, Manager Bruce G. Twining, Manager a a 
Albuquerque Operations office Albuquerque Operations office 
Contracting Officer Contracting Officer 

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA 

Date: s 

Date: & 

Date: 4//g/q 

Laboratories 

Date-x7 

1 of The Regents of The University of California 
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CORPORATE CERTIFICATE 

I, Anw L’ 5Au certify that I am the k - +e ?&err BN of The 
Regents of the University of Califknia: that mdel who signet&s kpplemental 
Agreement on behalf of said corporation and Patricia L. Trivette, who signed this Supplemental 
Agreement on behalf of said corporation. were then Chair and Secretary, respectively, of said 
corporation: that this Supplemental Agreement was duly signed for and on behalf of said 
corporation by authority of The Regents of the University of California and is within the scope of 
its corporate powers. 
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SECTION I - INTRODUCTION 

(a) Appendix A is an advance understanding on allowable personnel costs and related expenses 
under this contract. University employees at the Laboratory are covered by Universtty personnel 
policies or approved modifications thereof. ‘)Approved modifications” are those whtch are 
approved by the University in accordance wtth its procedures. Any proposal that IS spe$c to one 
or more laboratories which would increase costs directly beyond what ts approved for Umverstty 
employees is subject to approval in advance by the Contractmg Officer. 

(b) ln accordance with Clause 5.1 (b), this Appendix A may be modified from time to time. Either 
Party may at anv time request that this Appendix A be revised. and the Parties hereto agree to 
negotiate in good faith concerning anv requested revision. Revisions to this Appendix A shah be 
accomplished by and reflected in Reimbursement Authorizattons (RA) executed by the Contracung 
Officer and theirniversitv President or the President’s duly authorized representative; provided. 
however. no revision shail in any manner modify the rights and obligations of the Parties as set 
forth in the contract clauses. 

(c) The Laboratory Directcr -nay make exceptions to the provisions of Appendix A when such 
exceptions are in the best interest of contract operations or will facilitate or enhance contract 
performance and are approved in advance by the University and the Contracting Officer. 

(d) The Parties shall appoint senior-level representatives to a joint University/Laboratoty/DOE 
Plannine and Evaluation Group (PEG). which shall meet on a regular basis tor consultation on 
issues. gor discussion bv PEG. the Universitv shall inform the Contracting Officer of proposed 
personnel policy changes extended to Untversity employees at the three University-operated DOE 
Laboratories. 

SECTION II - DEFINITIONS 

(~a) Within this Appendix various names. titles. and definitions as are used as follows: 

( 1) “Contracting Officer” means a person with the authoritv to enter into, administer. andlor 
terminate this contract and make related determinations and find&s. The term includes certain 
authorized representatives of the Contractm, 0 Officer actmg within the limits of their authority as 
delegated by the Contracting Officer. 

(2) “DOE” means the Department of Energy. 

(3) “Laboratorv” means the Los Alamos National Laboratory (LANL) for Appendix A to 
Contract No. W-74d5-ENG-36. the Lawrence Livermore National Laboratoty (LLNL) for 
Appendix A to Contract No. W-7405-EKG-18. or the Lawrence Berkeley National Laboratory 
(LBNL) for Appendix A to Contract No. DE-AC03-76SF00098. 

(4) “Laboratory Director” means the Director of the Laboratory. or an Acting Director. or a 
designated representauve. 

(5) “University” or “Contractor” means The Regents of the University of California. 
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(a) General orovisions. 

(1) Compensation Philosophv. Consistent with compensation philosophy for the UniversiQ’ 
of California. rhe Liniversiry has adopted the following objectives for its compensation programs a.t 
the Laboratory: 

(i) to provide a level of compensation which, within available funds. attracts, motivates. 
and retains a quality work force which is necessary for the achievement of Laboratory goals; 

(ii) to recognize and reward performance and productivity while maintaining a 
competitive market position; and 

(iii) to provide internal equity within the Laboratory. 

(2) Compensation Standards. In support of achieving the above objectives, the University 
and DOE agree that the elem:-.ts below will be included in Laboratory compensation systems Fd 
will be measured in accordance with the performance objectives, criteria, and measures estabhshea 
under Appendix F of this contract. The elements are: 

(i) philosophy and strategy for all pay delivery programs; . 

(ii) method for establishing the internal value of jobs: 

(iii) method for relating the internal value of jobs to the external market: 

(iv) system that links individual and/or group perfbrmance to compensation decisions; 

(v) method for planning and monitoring the expenditure of funds: 

(vi) method for ensuring compliance with applicable laws and regulations: 

(vii) system for communicating the program to employees: and 

(viii) system for internal controls and self-assessment. 

(3) Performance Measures and Contract Compliance. The performance measures for human 
resources described in Appendix F of the contract are designed to determine whether the above 
standards have been met. The University and the DOE will assess whether the Laboratory is in 
compliance with Appendix A by measunn, 0 Laboratory compensation programs and other aspects 
of human resources administration against these standards. 

(4) Compensation Levels. In establishing or modifying compensation levels, the University 
will be guided by such considerations as: 

(i) the Laboratorv Director or desienee generally recruits in the loctiregional labor 
market area for its nonexeipt personnel and in the regional and national labor market for its 
exempt personnel. Compensation practices will be commensurate, equitable. and competitive with 
comparable positions in relevant Laboratory market comparators: 
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(ii) the impact of recruitment and retention problems within occupational groups; 

(iii) the internal relationships withtniberween occupation& groups: 

(iv) funding limitations: and 

(v) the impact on occupational groups dominated by women and/or minorities. 

(b) Job evaluation nrocess. Job classifications shah be described. assessed and placed in a 
stmcture appropriate to the occupational group. Classification descriptions and information 
regarding the type of job evaluation system used shall be made available for Contracting Officer 
review upon request. The University will discuss the establishment of netv classifications with the 
Contracting Officer prior to implementation. 

(c) Salarv administration. 

(1) Range minimum and maximum rates. Prior to the implementation of salary ranges for 
new classi&tions and/or increases to existing s&t-y ranges, the University shall consult with the 
Contracting Officer. Salary ranges are based on prevailing rates gathered from surveys of 
comparable jobs in the appropriate market area and internal equi,ty considerations. Salary grade 
ranges are adjusted periodicahv to reflect the movement of sahutes for comparable posttions at 
other organizations in the public and private sector and to maintain appropriate relationships with 
other salaries within the Laboratop. 

(2) Salaries above and below the salary range. 

(ij An emplovee is paid within the salary range for his/her classification. Exceptions to 
this provision shall reqmre approval bv the Laboratory Dtrector. Exceptions shall be reported 
annually to the Contracting Officer. 

(ii) For employees reassigned to new positions whose current salary exceeds the salary 
range maximum of the new position, the Laboraton shall establish procedures to red circle salaries 
until such time as the salary can be appropriately ahgned within the new pay range. 

(3) 
level 

Hiring rates. A new employee will normahy, be hired at a basic salary appropriate to the 
of assigned duties and commensurate with trammg, experience, competitive salary 

requirements, and internal equity. Individual starting salaries may vary at the discretion of the 
Laboratory Director or designee For classified structures. the starting salary shall normally not 
exceed the midpoint of the salary range to which the position has been asstgned. Exceptions to this 
provision shall be governed by University policy and shah be reported annually to the Contracting 
Officer 

(4) Salary increases. Any combination of salary increases for an individual in a single fiscal 
year, including merit increases and those resulting from reclassification and promotion, which 
result in a salary that is 15% greater than the employee’s salary prior to the increase shall require 
prior approval by the Laboratory Director. Salv increases that exceed 15% shah be reported 
annually to the Contracting Officer. 
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(5) Promotions. 

(i) The Laboratory Director or designee shah promote employees from one level to 
another as warranted and may grant a salary increase to accompany, the promotion. The salary 
increase accompanying a promotion shah be based upon merit and Internal alignment. For 
purpose-s of applying this provision. a promotion is defined as the reassignment or reclassification 
of an employee IO a classitication having a higher maximum saiaiy. 

(ii) Annual funding for promotions shall be included in the Salary increase Authorization 
(SIA) request as a discrete line item. The.request for funding for promotions will he based upon 
actual use for the prior year and anticipated future use. such as classification restructuring. 

(6) [LLNL only] Step increases. Step increases which are part of the normal salary 
progression in the 0600,0700.0800 and 0900 series shah not be charged to the SIA. The salaries 
of employees in the step increase portion of their level shah not be used for purposes of SIA 
computation. When the basic salary associated with an employee’s level and step is revised. the 
employee may receive a salary increase sufficient to adjust the employee’s basic salary to the new 
basic salary for that level and step. 

(7) Salary approvals. Subject to good faith efforts by the Laboratory Director or designee to 
achieve the compensation standards outlined in Section IU(a)(2) above, and identification of 
appropriate objectives. criteria and measures for performance evaluation under Appendix F. 
Contracting Officer approval of individual sahuies shah be limited to the Laboratory Director and 
those employees other than joint Laboratory-faculty appointees whose salaries are at or above the 
Regental threshold. No later than 6 months after the effective date of this Supplemental Agreement. 
the DOE salary approval threshold for the Laboratory shah be the Regental threshold. 

(8) Administrative stipend for temporary assi-mments, An administrative stipend may be paid 
to an employee who is temporarily assigned responsibilities of a higher level position or other 
significant duties not part of me employee’s regular position. The sum of stipend and base salary 
shah not exceed the maximum salary of the higher level position. The Laboratory Director may 
authorize an administrative stipend up to 15 9’~ of the appointee’s annual base salary for a period 
not to exceed one year. 

(,d) Salarv increase authorization. 

(1) Goals. 

(i) The annual Salary Increase Authorization MA) is intended to enable the Laboratory 
Director or designee to pay market rates for similar work to maintain a competitive position. 

(ii) The Laboratory Director or designee shall manage salaries in a fiscally prudent 
manner and award merit increases in each of the Laboratory’s job series merit programs on the 
basis of the overall value of the employee’s contributions. 

(2) Components and Process. 

(i) Annually, the University shall submit the Laboratory SIA proposal to the Contracting 
Officer for the succeeding fiscal year. The proposal shah include data from the survey designated 
by DOE. 
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(ii) The University shall submit the SIA proposal 90 days Prior to the beginning of the 
succeeding fiscal year. 

(iii) In order to pay “on-market-on-average.” in the calculation of market position. 
Laboratory salary data shall be matched to survey data as of Aprii 1, the rmidpoint of the fiscal year. 

(iv) The University shall include in the SL4 proposal the following supporting 
information for each pay structure: cost-to-market analysis: market growth projection: survey 
analyses including data from the DOE-designated survey source: such other survey data that the 
University deems appropriate: aging factors used for updating survey data and supporting 
information; and information regardmg recruitment and retention needs. employee and labor 
relations issues, internal alignment. and relevant management concerns. 

(v) The Contracting Officer shall take the information referenced in Section III(d)(2)(iv) 
above. into account in its action on the SIA proposal. 

(vi) Provided a complete SIA proposal. as defined herein. is received, the Contracting 
Off~ccr shall communicate a single salary increase authorization within 60 days prior to the I i of 
the current fiscal year. The University shall implement the SIA after DOE approval has been 
granted. 

(vii)The SIA shall be expressed as a Percentage of the projected September 30 base 
payroll. 

(viii) The Laboratorv Director or desienee shall endeavor to allocate the approved SIA 
according to its original submissions and con&tent with its market analyses. However. in the 
event that DOE approves a lower amount than was requested a redirection of this allocation may 
be required to meet critical operational needs. The Universiry shall consult with DOE prior to 
implementation when redirection is required. 

(ix) Authorization beyond the original SIA may be made by the Contracting Officer. 

(x) Expenditures of the SIA shall be tracked and a report of expenditures shall be 
provided to the Contracting Officer annually. 

(xi) All pay actions granted under the approved SL4 are fully charged when they occur 
regardless of time of year in which the action transpires and whether the employee terminates 
before year end. 

(e) Pavment of universitv academic aowintces. The salary rate for Universitv academic 
appointees at the Laboratory shall be in accordance with established University policy as follows: 

( 1) The monthly salary rate for an individual with an eleven-month appointment is one- 
twelfth of the individual annual campus rate. 

(2) The monthly salary rate for an individual with a nine-month appointment is one-ninth of 
the individual’s annual rate. except for cases described in Section III(el(3) below. 
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(3) The salary for an individual with a nine-month appointment as lecturer. who is also 
employed part-time at the Laboratory, is determined by the followmg formula: (nine-month salary 
X 1.16V12 = Monthly Salary. 

(4) Fractional months pay for a joint appointee is based on the fraction of the month shown 
on the most recent authorization by the human resources organization, e.g.. the employment form 
or Personnei Action Form. 

(5) University academic appointees who work a fuii summer period shah be paid for three 
months’ service rather than under the formula above. The summer period begins the first working 
day after the end of the spring quarter or semester and continues through the last working day 
before the beginning of the fall quarter or semester at the faculty member’s campus. Should the 
summer period contain less than 57 working days, the three months’ pay’shall be reduced on a 
prorated basis. An individual with a nine-month academic appointment who works the summer 
period at the Laboratory shall be compensated according to the following schedule: 

Fraction of .___. ~__. _.-__ Annnnl Rate I Amnnnt nf Cnmnencatinn 1 __...- I... _. --,~ r<-..V..-‘-‘- 

319 57 davs at 1157 
2l9 38 days at I/38 
119 19 days at 1119 

Summer Period 
Full 
2l3 
In 

(0 Universitv senior management. The University’s personnel policies for senior managers 
establish personnel. compensation. and benefit provisions for senior leadership positions at the 
Laboratory. Salaries. benefits. and perquisites paid in accordance with the University‘s personnel 
policies for senior managers. including the salary of the Laboratory Director. are allowable costs. 

( 1) Benefits and perquisites. Benefits and perquisites generally parallel those available to the 
University’s senior managers. The University shah consult the Contracting Officer regarding 
changes to senior managers’ benefits and perquisites which generate direct costs to the contract. 
Any proposal that is specific to one or more laboratories which would increase costs directly 
beyond what is approved for University employees is subject to approval in advance by the 
Contracting Officer. 

(2) Senior management positions. Senior management includes the following generic 
positions: director(s), deputy directorts), and associate director(s) at LBNL and LLNL; ,and 
director(s), deputy director(s). program director-(s). and division director(s) at LANL. Additional 
positions may be added with the approval of the Contracting Officer. 

(3) Appointment and salary authority. Subject to the conditions in Clause 5.8. Key 
Personnel. of the contract. the University shah appoint the Laboratory Director and Deputy 
Director(s). The University shall estabhsh initial compensatton and subsequent adjustments for all 
senior management positions. except that compensation of the Laboratory Director shah require 
DOE concurrence. For senior management positions. the University shah obtain DOE’s 
concurrence. consult with DOE. or report actions to DOE. as shown below: 

IO/O1197 
A-7 

Los Alamos National Laboratory 



Modification No.: M440 
Supplemental Agreement to 
Contracr No.: W-7405-ENG-36 

A~~pendix A - Personnel Costs and Relared Expenses 

Subsequent Salary 
Appointment Initial Salary Adjustments 

Laboratory Director Concurrence bv DOE Concurrence by DOE Concurrence by DOE 
Deputv Directorts) Concurrence by DOE Consult with DOE Report to DOE annually 
Associate Consult with DOE Report to DOE Report to DOE annually 
Director(s) (or 
equivalent at LANL) 

(4) Termination. Subject to the consultation required in Clause 5.8. Key Personnel. the 
University retains sole authority to terminate senior managers from University employment. 

(5) Senior management compensation. The Parties recognize that the following factors are 
considered in establishing senior management compensation: 

(i) competitive compensation rates for major private and public research and 
development laboratotic;: 

(ii) recruitment and. :tention experience; 

(iii) internal Laboratory salary alignments; 

(iv) Laboratory performance; and 

(TV) individual performance. 

(6) Annual senior management merit review. Annually the University shah propose a senior 
management merit pool percentage for the Laboratory based on ( 1) the cost-tomarket percentage 
for scientists and engineers for each Laboratory. as derived from the scientist and engineer SIA 
Common Methodol&y. and (2) additional salary surveys. internal alignment information, 
recruitment and rete&on experience. and other relevant market conditions. The Universtty shall 
provide to DOE comparison compensation survey results used by the University in proposing 
compensation levels. In consultation withy DOE. the University shall review the performance of the 
Laboratorv against the criteria in Appendtx F. DOE shall use that revtew to establish a merit pool 
percentage for the Laboratory within a range of .75 to 1.50 of the senior management merit pool. 

(7) Annual merit increases. The University shah establish annual merit increases for senior 
management positions within the DOE approved senior management merit pool. based on 
individual performance. as recommended by the Laboratoq Director. ,Verit increases shah be 
effective October 1. The Universuy shall inform DOE annually of merit increases granted. 

(8) Senior management salarv authorization. The Parties will utilize the process described in 
Clause 1.6. Performance-Based Management. and in Appendix F to evaluate the Contractor‘s 
performance in science and technology and operations and administration. This evaluation will be 
the basis for determining the Contractor’s Laboratory Semor Management salary increase 
authorization multiplier. 

(9) Senior management incentive compensation program. The Parties will negotiate in good 
faith to develop an approprtate non-base building incentive compensatron program to be 
implemented in the fiscal year following its adoption. Until such program is developed. the Parties 
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agree to continue the existing base-building process where DOE determines the value of the 
multiplier to be applied to the Laboratory Senior Management salary increase authorization, from a 
range of not less than .75 to not more that 1.50. 

SECTION IV - ANCILLARY PAY COMPONENTS 

(a) Modified work week. The Laboratory Director may designate a work week of less than five 
days within a pay week for selected employees, or groups of employees, when warranted. Any 
such modified work week shall be consistent with applicable law. Utilization of modified work 
weeks for groups of employees and its impact on improved productivity shah be documented. 
Annual reports of this activity shah be provided to the Contracting Officer. 

(b) Overtime. 

(1) Overtime management control plan. The University shah report annually to the 
Contracting Officer on overttme expenditures. An overtime management control plan may be 
required under the criteria described in Clause 9.13. Overtime Management. 

(2) Occasional overtime. When deemed essential to the performance of work under this 
contract. occasional overtime may be authorized by the University. 

(3) Extended work week. 

(i) An extended work week is an established work week which exceeds 40 hours each 
week for a period which it is anticipated will extend beyond four consecutive weeks. 

(ii) When deemed essential to the performance of work under this contract. an extended 
work week may be established at the Laboratory or any portion thereof. 

(4) Operational work week. VNL only] 

(i) An “operational work week” is a work week established when overtime is required 
for field or test activities away from regular Laboratory sites. Such work weeks are normally for 
54 hours per week, but may be for more. 

(ii) When operational work weeks are scheduled, the Laboratory Director or designee 
shah notify DOE about the number of employees and the period of time involved. 

(5) Computation of overtime. 

li) Exempt Employees. 

(A) Exempt employees shah not be compensated for occasional overtime. 

(B) An exempt employee assigned to an extended work week or an operational work 
week may be paid supplemental pay calculated at a prorated percentage of the monthly base salary 

(ii) Nonexempt employees other than fire fighters. 
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(A) Nonexempt employees (other than Fire Fighters) shall be paid at one and one- 
half times their straight-time hourly regular rate for all hours worked in excess of 40 hours in any 
one week. 

(B) One and one-half times the straight-time hourly rate may be paid for hours 
worked in excess of a full-rime work schedule in any one day when authorized for certain 
classifications by the University. 

CC) Twice the straight-time hourly rate may be paid for each hour worked on the 
seventh consecutive day worked within a pay week. 

CD) The “regular rate” on which overtime pay is calculated shall IX determined in 
accordance with applicable law. 

(E) The following hours shall be considered as hours worked: 

I. Hours actually worked. excluding hours spent in On-Call status under the 
provision of Section IV(e). below. 

2. Hours allowed for compensable holidays. voting time, health checks. blood 
donations. search and rescue work. Civil Defense training. and Report Pay. 

3. Time spent in actual work-related travel as well as travel times for program 
and project required travel. 

(iii) Fire Fighter overtime. [LBNIJLLNL only] For the purposes of this section in paying 
for Fire Fighters‘ overtime. the University shall comply with University policy and applicable law. 
including Section 7(k) of the Fair Labor Standards Act (FSLA. as implemented by 29 CFR Part 
553). 

(c) Shift differential. 

( 1) [LLNULBNL only] 

(i) A shift differential shall be paid to each nonexempt employee who is required by 
management to work an assigned swing or owl shift in the amount of 7.5% for swing shift and 
15% for owl shift. During all leaves with pay and holidays. eligible employees are paid at the shift 
differential rate applicable to the shifts they would otherwise have been scheduled to work. 
Overtime hours worked by a nonexempt employee on a swing or owl shift are paid at the 
applicable shift differential rate times one and one-half. 

(ii) Exempt employees are not normally eligible for shift differentials; however. the 
Laboratory Director may approve a shift differennal for an exempt employee when programmatic 
requirements necessitate a regular shift assignment for an extended period and no other reasonable 
option is available. 

(iii) The shift differential shall be included in payments for all types of paid leave. 
provided that the employee would have been expected to work that shift or shifts were the 
employee not on paid leave. 
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(2) [LANLonlyl 

(i) A structured series employee who is assigned to an evening shift (normally 4 p.m. - 
12 midnight) or a night shift (normally 13 midnight - 8 a.m.) shall receive. in addition to his/her 
basic hourly rate. or hourly equivalent. a shift premium of 12% for evening shift or 15% for night 
shift. The shift premium shall be based on the basic hourly rate. or hourly equivalent, for each 
hour worked during such scheduled shifts. Where a day shift begins early, or ends late, therefore 
overlappine either night or evening shifts. the applicable shift premium may be paid for hours 
worked d&&g the shift only if four or more hours are worked on the shift. 

(ii) A structured series employee regularly assigned to work during the sixth or seventh 
day of the work week may receive a 5% differential for hours worked on those days, in addition to 
any applicable shift premnuns. This 5% differential is not applicable to sick leave. vacations. or 
other authorized paid leaves, 

(iii) Any structured series employee who is assigned to a split shift shall be paid, in 
addition to his/her basic hourly rate or hourly equivalent. a shift premium for each hour worked 
during the hours of eve :g shif: and night shift at the rate provided for in this Section, except that 
if the entire shift is scheduled between the hours of 7 a.m. and 6 p.m.. no shift premium shah be 
paid. 

(iv) Any structured series employee who is assigned to a rotating shift shall be paid in 
addition to his/her basic hourly rate. or hourly equivalent, a shift premium for each hour worked 
during the hours of evening and night shifts computed at the rate provided for in this Section. 

(v) A structured series employee shah also be paid the shift premium as provided for in 
this Section for hours in nonwork pay status if the shift assignment is for a period which extends 
or is expected to extend beyond eight consecutive weeks. 

(3) The University shall conduct periodic surveys of shift differential practices to assure that 
a cost effective and market competmve position is mamtained. 

(d) Call-in oay. Any nonexempt employee called in for emergency work outside of his/her 
regularly scheduled hours shall be paid at least four hours at his/her straight-nme hourly rate or for 
all hours worked at the applicable overtime rate. whichever is greater. 

(e) On-call Day. 

( I j On-call is time during which an emplovee is not required to be at the work location or at 
the employee’s residence but is required to rest&t activities so as to be readily contacted and be 
available for return to work if called. 

(2) Non-exempt employees assigned to on-call duty shall be paid an amount not to exceed 
14% of their hourly base rate for each on-call duty hour. Exempt employees who are assigned to 
on-call duty shall be paid $40 for each 24 hour period and must be on-call for a minimum of !5 
hours (.or 13 hours for eligible employees on a four-day. ten hour alternate work schedule) wtthin a 
24 hour period during the employee’s normal workweek. 
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(3) Duty offricers are University employees required to remain on site outside of normally 
scheduled working hours so as to be promptly available. Exempt employees assigned as on-site 
duty officers shall be paid $115.00 for each 2-l-hour weekend or holiday shift worked. 

(4) [LBNL only] Employees assigned to on-call duty shall be paid $90.00 for each 7day 
assignment. Employees assigned to on-call duty for weekend or holiday shifts only shall be paid 
$30.00 for each 24hour period. 

(f) Reoort oav. [LAJVL only] An employee who reports for work in accordance with the usual 
work schedule, and then is sent home because no work is available. shall be paid at straight-time 
hourly rate not to exceed four hours. unless he/she was specifically instructed in advance not to 
report to work. With the approval of the Laboratory Director. up to eight hours of Report Pay may 
be granted. 

(g) Soecial allowances. 

(I) Uniform allowance. To be eligible for a uniform allowance or allocation. an employee 
must be required to wear a uniform authorized for use in an official capacity only. 

(i) [LLNULBNL only] An allowance. in accordance with University policy. for the 
replacement and maintenance of uniforms. shall be paid effective July I to each employee who has 
completed one year of service in the Police or Protective Services classifications: a full-time 
employee who has completed less than II months of service. a full-time employee who has worn a 
uniform less man full time. or a part-time employee shall receive an allowance prorated on the basis 
of the percent of time worked in uniform since the previous July 1. 

(ii) [LBNL onlv] An allowance in accordance with University policy shall be provided to 
employees m the Fire Department. A full-time employee who has completed less than 12 months of 
service. a full-time employee who has worn a uniform less than full time. or a part-nme employee 
shah receive an allowance prorated on the basis of the percent of time worked in uniform since the 
previous July 1. 

(iii) [LLNL onlv] Rather thanreceiving a reimbursement allowance, permanent. full-time 
employees in the uniformed Fire Fighter classification series shall be furnished uniforms. 

iiv) LANL only] Reaular full-time. part-time. and limited term employees in health 
services at LANL who are req&ed to wear uniforms shall be provided a reasonable allowance to 
assist in the purchase, laundering. and maintenance of the required uniform. This allowance shall 
not exceed $300 per year for health service employees. 

(2) Isolation allowance. The Laboratory Director may designate an isolation allowance up to a 
maximum of 25% of the employee’s basic salary or monthly equtvalent for work performed in 
remote geographical areas. Extended work weeks for isolatron duty posts may be established rn 
accordance with pertinent sections of this Appendix. 

(3) Dislocation allowance. Laboratotv employees may be assigned to temporary duty at other 
locations on a change-of-station basis, With the approval of the Laboratory Director, for 
relocations that exceed six months. payment of actual and reasonable costs assocrated with the 
temporarv assignments may be made and shall include an aparrment or house rental differennal in 
accord with University guidelines for lodein: in the specific crty, the shrpment of household goods 
(or storage thereof) per the University’s institutional travel expense policy. and a miscellaneous 
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cost of living adjustment based upon accepted industry standards to be paid as a supplement to 
base salary. The University shah provide a semiannual report to the Contracting Officer of 
assignments subject to these provisions. 

(h) Nevada Test Site (NTS) allowance. 

(1) Permanent duty status. 

(i) Employees whose permanent work assignment is at Mercury shall be paid. in 
addition to their regular pay. a daily allowance of $12.50 for each day worked at Mercury. 

(ii) Employees whose permanent work assignment is other than Mercury but within 
NTS shall be paid. in addition to their regular pay, a daily allowance of $15 for each day worked at 
the assigned work place. 

(iii) In addition to the dailv allowance prescribed above in this paragraph. an overnight 
allowance of $6.25 shall be allowed for each day worked for individuals whose work schedule 
requires them to remain overnight at NTS. 

(iv) Round-trip travel expenses for spouses of employees. whose permanent duty station 
is NTS. may be reimbursed in accordance with the University Travel Policy for attendance at a pre- 
retirement counseling meeting conducted at the Laboratory. 

(2) Temporary Duty Status. Employees assigned to duty at the Nevada Test Site on a 
temporary basis shall be compensated in accordance with the Travel section of this Appendix; 
however, they shall not be entitled to the allowances described in subparagraph (h)(I)(i) to (iv) 
above. 

SECTION V - RETIREMEh’T. INSURANCE, AND OTHER BENEFITS 

(a) Retirement. 

(1 j Public Employees’ Retirement System (PER3 of California. 

(ii Coverage of employees under PER.5 shall be in accordance with the California 
Public Employees’ Retirement Law, California Government Code Section 20000 et.seq. 

(ii) Costs of Laboratory contributions to PERS. including administrative expenses. shall 
be w allowable cost. 

(iii) The University shah pay the employer’s share of the tax required by the Federal law 
ooveming Old Age Survivors and Disability Insurance (IOASDI) for those empjoyees who have 
zlected coordinated Social Securitv coverage in the Public Employees’ Retirement System. These 
payments shall include administrative costs assessed under the program. 

(2) University of California Retirement Plan (UCRP). 

(i) Coverage of employees under UCRP shall be in accordance with eligibility 
requirements as defined in the UCRP plan document. 
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(ii) Costs of University contributions to UCRP, including administrative expenses, shall 
be an allowable cost under this contract. 

(iii) The coordinated Social Security coverage in UCRP was effective as of April I, 
1976. All eligible University employees who elected to be covered by Social Security shall become 
a Member with Social Securitv under UCRP. Emplovees hired by the University after April 1. 
1976. shall automaticallv become Members with So&l Security under UCRP. except for eligible 

~emplovees who on April 1. 1976 made an election to not be covered by Social Security. This 
election is binding upon all future periods of UCRP membership. 

(iv) The costs incurred by the University for the tax required by the federal law 
governing Social Security for all University employees who are contributing to Social Security 
through University employment shall be allowable under this contract. These payments shall 
include any administrative costs assessed under the program. 

(v) Any UCRP retirement system program proposal that is specific to one or more 
laboratories which would increase costs directly beyond what is approved for Universtty 
employees is subject to approval in advance by the Contracting Officer. 

(b) Health and welfare benefits. 

(1) The Universitv is authorized to provide to Laboratory employees. annuitants. and 
survivor annuitants the same type of health and welfare benefns as are provided to other University 
employees. annuitants. and survivor annuitants. Costs of such benefits, at the rate per employee. 
annuitant. or survivor annuitant per month as adopted by The Regents. plus administrative 
expenses. are allowable costs under this contract. 

(2) The costs of medical plan premiums for any employee participating in a University- 
sponsored plan during any month in whtch the employee meets all of the following conditions are 
allowable costs under this contract: 

(ij The employee receives temporary disability payments under workers’ compensation 
law as a result of an injury or illness connected with the Laboratory work: 

(ii) The employee receives no salary. vacation. sick leave or supplemental disability 
leave from which premium deductions can be made: and 

(iii) The employee continues in an employee status. 

(3) Annually, for discussion by the PEG. the University shah inform the Contracting Officer 
of current and proposed benefit plans extended to University employees at the Laboratory. Any 
proposal that is specific to one or more laboratories which would increase costs directly beyond 
what is approved for University employees IS subject to approval in advance by the Contracting 
Officer. 

(c) Invalidation insurance. The University may provide invalidation insurance to employees 
required to perform official foreisn travel. The policy shall be so structured as to validate only 
applicable personal insurance pohcies where satd pohctes specifically exclude coverage under the 
above conditions. including act of war exclusions. 
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(d) Unemulovment insurance. Coverage for eligible employees shall be in accordance with the 
State of California Unemployment Insurance Code. Costs of such insurance for eligible 
employees. plus related administrative expenses. are allowable costs. 

(e) Medical evacuation services/insurance. Employees required to perform official travel to 
foreign countries where local care is substandard (according to US. standards) may have coverage 
that pavs for evacuatton services to an acceptable medical facility m a proximal iocatton on an 
urgent-or emergency basis. The policy shall cover evacuation. expatriation of remains, and 
ancillary costs associated with the incident. Costs for such coverage for eligible employees are 
allowable. 

SECTION VI - PAYMENTS ON SEPARATION 

(a) Reduction in Force (RR?. When employees are terminated due to a RIF. the following costs 
are allowable: 

(1) Pay in lieu of notice. Any employee who is laid off or terminated due to a RIP may be 
given pay in lieu of the required ;ninimum written notice of termination. Accumulated vacation 
credit is also paid. 

(2) Severance pay eligibility and definitions. 

(i) Eligibilitv. Regular or career status full-time and part-time employees. excluding 
University faculty, trainees. apprentices. and employees with short or limited term appointments 
with a specified ending date, are eligible for severance payments. 

(ii) Definitions. [LBhmLNL only] 

(A) Continuous service. Service is continuous if an employee is on pay status each 
month without a’break in service. For severance pay purposes. a break in service occurs when 
there is a separation from employment at any University or Laboratory site for any reason, except 
that a separation from employment for purposes of transferring an employee to another Umverstty 
location, including another University-managed Laboratory, IS not a break in servtce. 

1. Periods on an approved leave without pay for military service, illness or 
injurv compensable bv workers’ compensation law. assignment to another research organization at 
the &rection of the Laboratory. or for any period of 30 days or less are counted as periods of 
continuous service for the purposes of severance pay, as are pertods on pay status before and after 
any other approved leave without pay. 

2. Periods of employment prior to a break in service are not counted as 
periods of continuous service for purposes of severance payment, nor are~periods on pay status as 
a University Graduate Student Employee or indeterminate ttme employee (.except that for an 
indeterminate time employee who has attained career status. the period on pay status which 
qualified the employee for career status and subsequent periods shall be counted). 

3. Continuous service is reestablished when an employee is rehired from 
preferential rehire status. 
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fB) Equivalent job. An equivalent job is any career position with the University at a 
beginning salary at least equal to the salary paid the employee in the job from which that employee 
was laid off. regardless of salary range. 

CC) One weeks pay. One weeks pay for nonexempt. hourly-rated employees is 
defined as the basic hourly rate texcluding shift differential and overtime) times 40 hours or, for 
Fire Fighters, the specifically approved work week. One week’s p”y for full-time exempt 
employees is defined as the hourly equivalent of the monthly rate ttmes 40 hours. 

(iii) Definitions. [LANL only] 

(A) Length of service. Length of service shall be defined as the last period of 
continuous full-time or part-time permanent employment. deducting any @%ds of time during 
which the emplovee is in leave-without-pay status for periods in excess of 30 days. Exceptions to 
the length of service computation may be made for employees who. following formal notification 
of their selection for a RIF. accept a short-term or limited-term position because of the lack of 
available suitable positions without a specified termination date. For these employees only, time 
spent in the short-term or limited-term position may be included in the length of service calculation. 

(B) Fractional years of service of six months or more shall receive a full year of 
credited service for that year. Fractional years of service of less than six months shall not receive 
credit service for that year. except for those employees whose length of service is less than six 
months. 

(0 One week’s pay. One week’s pay for nonexempt employees is defined as the 
basic hourly rate times 30 hours. One weeks pay for exempt employees is defined as the hourly 
equivalent times 40 hours. 

(3) Severance pay benefits. A severance payment shall be made to University employees 
whose employment at the Laboratov is terminated due to a RIF and shall be applied as follows: 

ti) Severance pay benefit. [LLNIJLBNL only] The severance payment shall be made in 
an amount equal to one weeks pay for each year of continuous full-time equivalent service (a 
fractional year of full-time equivalent service of six months or more is counted as one year of 
service) not to exceed a total of 26 weeks pay. 

(ii) Severance pay benefit. [LANL only] 

Length of Service Benefit Allowance 

Up to two years 2 week’s pay 
Over 2 years but less than 6 years 1 weeks pay for each year of 

serwce 
Over 6 years I week’s pay for each year of 

service through 6 years, plus 2 
weeks’ pay for each year of 
service in excess of 6 years. not 
to exceed a total of 39 weeks 

The severance pay benefit for employees hired prior to October I. 1987. shall be the greater of 
either i I) accruals based on eligible servtce under the schedule in effect prior to October 1. 1987 
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and which were earned as of October 1, 1987, or (2) the accrual based upon the above schedule for 
all eligible service. 

(iii) The University may pay employees a lump sum payment at the time of termination or 
in b&weekly installments. 

(4) Limitations on severance pay 

(i) Severance payments shall not extend the period of employment beyond the date of 
termination due to layoff or RIF. 

(ii) Severance payments shall not include payment for any period of service for which 
the employee has previously received such payment. 

(iii) Severance payments shall not be provided to an employee who: 

(A) transfers to another Laboratory position or University career position (including 
a position at another University-managed Laboratory): 

(B) refuses a transfer to an equivalent position within the Laboratory or the 
University iincluding a position at another University-managed Laboratory). An equivalent 
position is defined as a career or indefinite term posmon at a beginning salary at least equal to the 
salary paid the employee in the job from which that employee was terminated, regardless of salq 
range. 

(C) is offered employment at comparable pay and benefits by a successor contmctor; 

CD) resigns: 

(E) dies. except that severance pay will be provided if an individual dies after 
receiving notice of a RIF; 

(F) is discharged for cause: ot 

(Gj elects to retire normally 

(iv) Exceptions for voluntary resignations upon approval of the Laboratory Director, may 
be made as follows: 

(A) Employees who have received a written notice of layoff or termination due to a 
RIF but who voluntarily rexten prior to the effective date established for their terminatton may 
receive the severance payment. 

(B) Employees not otherwise scheduled for layoff or RIF who voluntarily resign 
and thereby eliminate the need for involuntarily terminating other employees may receive the 
severance payment. 

(5) Reemployment. 

(ij Should an individual who has received severance payments be rehired by the 
University before the expiration of the number of weeks for which the employee has received 
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severance payments the amount of the balance shall be treated as an advance on earnings to the 
employee and credited to the Laboratory. 

(ii] A return to pav status during a period of right to recall or preference for 
reemplovment provides coniinuity of set&e. including reinstatement of all accrued sick leave in 
accordance with University policy. and reinstatement as an active member of the UCRP. However. 
benefits. seniority. and service credits. including service credit related to retirement. only accrue 
when on pay status. UCRP does not provide for the estabhshment of UCRP service credit for any 
period of right to recall or preferential rehire. 

(b) Pavments uoon termination other than RF. 

(1 j Pay in lieu of notice of termination. When approved by the Laboratory Director. up to 15 
calendar days’ pay may be paid in lieu of notice. 

(2) Sick leave. Accumulated sick leave is not payable upon termination and may not be used 
beyond a predetemtined date of termination. 

(3) Vacation. Accumul; d vacation is payable at termination or upon extended military leave 
at the rate in effect as of the date of termination. including any shift differential. 

(4) Termination bv death. Upon the death of an employee who has been employed for at least 
six months or more at 6% time or more. a sum equal to the normal salary of the deceased for one 
month shall be paid to the surviving spouse. or if there is no survivtng spouse. to the deceased’s 
eligible dependent(s). or if there is neither a surviving spouse nor ehgible dependent(s). to the 
beneficiatv designated in the deceased’s University-paid life insurance. If there is no University- 
paid life insurance policv or no designated benefictary of any such policy, the death payment shall 
be made to the estate of ihe deceased. 

(5) [LANL onlv]. Under special circumstances. as determined by the Laboratory Director. 
and with the approval of the Contracting Officer. cost of travel and shipment of household goods 
may be authorized for terminating employees or the family of a deceased employee. 

SECTION VII - LABOR RELATIONS 

(a) Collective baraainino, Costs of fringe benefits and wages paid to employees, and all other 
costs and expenses pursuant to applicable collective bargaming agreements and revisions thereto. 
are allowable. The University shah meet with the Contracting Officer or designee(s) for the 
purpose of reviewing the University’s bargaining objectives prior to negottatton of any collective 
bargaining agreement or revision. The Umverstty shall keep the Contracting Officer advised of 
significant developments during any negotiations. 

(.b) Grievance and comulaint costs. 

(1) The Universitv is authorized to settle internal employee grievances up to 56O.ooO wi,thout 
the advance approval of the Contracting Officer. Settlements of internal employee gnevances m 
excess of %O.CK!Q require advance approval of the Contractmg Officer. 

(2) The Universitv mav pay as an allowable cost the entire costs or some portion thereof for 
services rendered by a non-Laboratory hearing officer in accordance with University policy 
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(c) Legal defense of emnlovees. Costs of legal defense of University employees. including 
emplovees charged with criminal violations of environmental laws. are governed by Clause 4.1, 
Defense and Indemnification of Employees. 

SECTION VIII - LEAVES WITH PAY 

(a) Holidavs. 

(1) All employees, except those working on a casual basis at LANL, and part-time and 
indeterminate time employees in pay status less than one-half of the working hours of the month at 
LLNULBNL. shah be granted time off with pay for compensable holidays. 

(2) [LANL only]. 

New Year’s Day 
Martin Luther King, Jr.‘s Birthday 
Washington’s Birth,l:y 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veterans’ Day 
ThanksgiL mg Day 
Friday following Thanksgiving 
Christmas Day 
Energy Conservation Day (Floating Holiday) 

The holidav desienated “Ener-gy Conservation Day” may be observed on an appropriate 
day during the year & de&nated by the Laboratory Director. 

In addition to the holidavs specified in this Section VIII. upon approval by the 
University. all emplovees. exceptthose working on a casual basis. shall be granted time off with 
pay for each holiday or special observance declared or encouraged for the Nation by the President 
of the United States. 

(3) [LLNLrLBNL only]. 

New Year’s Dav 
Third Monday l’n January 
Third Monday in February 
Last Monday in May 
Fourth of July 
Labor Day 
Thanksgiving Day 
Fridav following Thanksgiving Day 
December 21 (or an announced eqmvalent) 
Christmas Day 
December 3 1 (or an announced equivalent) 
One additional holiday to be selected each year by the President of the University. 
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(4) If a compensable holiday falls on a Sunday. the following Monday is observed as a 
holiday. If a compensable holiday falls on a Saturday. the preceding Friday is observed as a 
holiday unless an alternate day is designated by the President of the University. In the case of an 
extended workweek. the Saturday or Sunday itself may be observed as the holiday. 

(5) Emplovees working irregular. full-time schedules receive pay for holidays occurring on 
their scheduled days(s) off. or another day off in lieu of the holiday. but shall not be granted more 
holidays than are granted other employees. 

(6) [LANL onlv]. A holidav is not compensable to an employee who is absent without pay 
both the full scheduled workday immediately preceding and immediately following the holiday. 

(7) [LLNIJLBNL dnlv]. A continuing full-time employee who is on approved leave without 
pay for a period of not more than twenty calendar days. including holidays. shall receive pay for 
any holiday occurring during that period. 

(8) Nonexempt employees who work on a holiday am paid at the rate of one and one-half for 
hours worked on the holidav. or four hours at the employee’s straight time hourly rate. which ever 
is greater in addition to holiday pay. Exempt employees do not receive extra pay when required to 
work on a holiday. 

(b) Vacation. 

( I) Rates of accrual and maximum allowable credit. [LLNIJLBNL only] 

(i) Full-time employees. other than tire fighters and University faculty members who 
are eligible for vacation with pay, accme vacation credit in accordance with the following table: 

Years of Service* Vacation Credit Accrual Rate Maximum Allowable Credit 

Less than 10 10 hours per month 240 hours 
10 but less than 15 I2 hours per month 288 hours 
15 but less than 20 14 hours per month 336 hours 
20 or more 16 hours per month 384 hours 

* Years of service is defined as service at half-time or more. Employees scheduled for 
less than 40 but no less than 20 hours per week accrue credit at a proportionate ratio of time 
worked. 

(ii) Fire fighters who average 56 hours of work per week accrue vacation credit in 
accordance with the following table: 

Years of Service Vacation Credit Accrual Rate Maximum Allowable Credit 

Less than 10 I4 hours per month 336 hours 
IO but less than 15 17 hours per month 403 hours 
15 but less than 20 20 hours per month 470 hours 
20 or more 22 hours per month 538 hours 

(iii) Vacation credit shall accrue at the normal rate during leave with pay. 
A-20 

10/01/97 Los Alamos National Laboratory I 



Modification No.: M440 
Supplemental Afrccment 10 
Conmcr No.: W-7405~ENG-36 

Appendir A . Personnel Costs and Rekzed Erpenses 

(iv) In special cases maximum accruals of vacation credit may be extended by prior 
approval of the Laboratov Director based on reasons of business exigency. 

(2) Rates of accrual and maximum allowable credit. [LANL only] 

ci) Full-time empioyees hired before December 1. 1992 shall accrue vacation leave at the 
rate of two basic workdavs per month provided they are in pay status for at least half their work 
schedule for that month. %he maximum allowable credit is 48 days. 

(ii) Full-time emplovees who are hired on or after December 1, 1992 shall accrue 
vacation leave in accordance with the following table. provided they are in pay status for at least 
half their work schedule for that month. 

Years of Service Vacation Credit Accrual Rate Maximum Allowable Credit 

Less than lo* IO hours per month 240 hours 
IO but less than 15 12 hours per month 288 hours 
15 but less than 20 14 hours per month 336 hours 
20 or more I6 hours per month 384 hours 

*At the discretion of the Laboratory Director. employees with less thati ten years of 
service may be granted up to three additional days of paid leave during the annual Laboratory 
closure in December. to cover days that are not paid holidays. 

(iii) The monthlv vacation accrual for pan-time employees shall be on a pro rata basis 
predicated upon actual h&urs worked as opposed to a full-time work schedule. 

(iv) Vacation leave accrual during an employee’s first and last month of employment .shall 
be adjusted according to the employee’s starting or termination date. 

(v) Nonexempt emplovees shall be paid at their straight-time hourly rates for vacation 
leave taken. Exempt employees ihall he paid at their monthly pay rates for vacation leave taken. 

(vi) The provisions of this section shall not apply to casual and short-term employees. 
Exception: short-term emplovees who convert to regular employee status tfull;time or part-time) 
without a break in service shall be credited vacation accrual retroactive to the Individual’s date of 
hire as a short-term employee. 

(vii) Vacation days which shall accrue to an eligible employee during the leave year may 
be credited to the individual’s account at the beginning of or during the leave year. The leave year 
limitation mav be waived bv the Laboratory Dcector provided. however. that m no case shall an 
employee be credited for mbre than the vacation days which shall accrue dunng the next 
consecutive l2-month period. 

(3) Scheduling vacation. &LNLdLBNL only] Vacations shall be scheduled at the 
convenience of departments and may be taken ir, anv amount up to the total of the employee’s 
credit. Vacation credit shall not be used prior to the ;ime it is actually earned. However, up to IWO 
days’ advance use of vacation credit accruals for the months of December and January may be used 
to facilitate implementation of any Christmas/New Year’s holiday closures. This exception applies 
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only to new employees who have not had sufficient time to accme adequate vacation balances and 
to special cases where adequate vacation balances do not exist 

(4) Vacation charges. ‘JJJLnBNL only] 

(i) Vacation credit is charged on the basis of the number of working days or fractions of 
days taken off. 

(ii) For the purpose of computing vacation charges. each employee is considered to 
work not more than five working days per week. 

(iii) Saturday and Sunday, or two equivalent days off per scheduled work week, and 
holidays are not charged against vacation with pay. 

(iv) Fire fighters. who are on a 24-hour shift schedule. are charged vacation on an hour- 
for-hour basis when vacation is taken on their normal days of work. 

(5) Transfer of credit. 

(i) When an emplovee changes employment between a Laboratory and any other 
employing unit of the University. vacation credit is not transferred but is pad to the employee 

(ii) [LBNL only]. Employees upon reclassification from any other classification to 
Graduate Student Research Assistant shall be paid for vacation credit at their previous salary rate. 

(c) Sick leave. 

(1) Rates of accrual. &LNLILBNL only] 

(i) Other than fire fighters and University faculty member who are eligible for sick 
leave with pay, accrue sick leave at the rate of eight hours per mont!! for basic work weeks of 40 
hours. Employees scheduled for less~ than 40 hours but 20 hours or more per week accrue credit at 
proportionate rates but do not earn sick leave credit for any hours over 40 in a workweek. 

(ii) Fire fighters accrue sick leave at the rate of i 1 hours per month on the basis of 
averaging 56 hours of work per week. 

(iii) University faculty members accrue sick leave at the rate of eight hours per month in 
approximate proportion to the percent full-time (40 hours per week) worked at the Laboratory. 

(iv) Credit for sick leave shall accrue during leave with pay. 

(2) Rates of accrual. [LANL only] 

(i) Full-time employees hired before December I. 1992. shall accrue sick leave at the 
rate of one and one-half basic workdays per month provided they are in pay status for at least half 
their work schedule for that month. 

(ii) Full-time employees who are hired on or after December 1. 1992. shall accrue sick 
leave at the rate of one basic workday per month provided they are in pay status for at least half 
their work schedule for that month. 
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(iii) The monthly sick leave accrual for a part-time employee shall be in the same 
approximate ratio to one basic workday as the hours in pay status. excluding overtime hours. bears 
to the normal full-time schedule. 

(iv) Sick leave accrual during an employee’s first month of employment shaI1 be adjusted 
according to his or her hiring date. 

Iv) The provisions of this section shall not apply to casual and short term employees, 
with the exception that as many as six days of sick leave per six months may be granted to 
cooperative education students. 

(vi) Short-term employees who convert to regular employee status (full-time or part-time) 
without a break in service shall be credited sick leave accrual retroactive to their date of hire as a 
short-term employee. 

(3) Method of charge. 

Ci) Sick leave is charged on the basis of the number of working days or fractions of 
days taken off. 

(ii) Employees may charge sick leave in accordance with their scheduled hours of work. 
but not in excess of 40 hours per week. 

(iii) Saturday and Sunday or equivalent days off and holidays are not charged against 
sick leave. 

(iv) [LLh’ULBNL only]. Fire fighters. who are on a 24-hour shift schedule, are charged 
sick leave on an hour-for-hour basis for sick time on their normal days of work. 

(v) Sick leave with pay may not be taken prior to actual accrual. 

(vi) Except as provided in this Section Vlll(c~(3)(vii)and (viii) below. sick leave is 
granted only when an employee is unable to render service because of sickness, disability, 
quarantine, or the bearing of a child. Any employee may be required to furnish satisfactory proof 
of sickness or disability. Sick leave is not a part of wages or salary and is not paid on termination. 

(vii) An employee shall be permitted to use not more than 30 days of accrued sick leave in 
any calendar year when required to be in attendance or to provide care. because of the illness of the 
employee’s spouse, parent. child. siblin,, c u orandparenr. or grandchild. In-laws and step-relatives in 
the relationships listed also are covered. This provision also covers other related persons residing 
in the employee’s household. 

(viii) An employee shall be permitted to use not more than five days of sick leave 
when that employee’s absence is required due to the death of the employee’s spouse, parent. child. 
sibling, grandparent, or grandchild. In-laws and step-relatives in the relationships listed also are 
covered. This provision also covers other related persons residing in the employee’s household. In 
addition, an employee shall be permitted to use not more than five days of sick leave in any 
calendar year in the event an employee has a personal obligation with regard to funeral attendance 
or bereavement due to the death of any other person. 
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(ix) In the event of sick leave taken beyond current credit, the excess is charged to 
vacation with pay as long as there are vacation credits or to leave without pay. 

ix) Any time reported as sick leave included within a vacation period shall be acceptable 
as a charge against sick leave accrual. providin, m it is suppotted by a doctor’s certification or other 
administratively acceptable evidence. 

(xi) [LANL oniv.] Nonexempt employees shall be paid at their straight-time hourly rate 
for sick leave taken, Exempt employees shall be paid at their monthly pay rate for stck leave taken. 

(xii) If an employee’s disability extends beyond sick leave and vacation accruals, a sick 
leave grant with pay. not to exceed 30 work days. may be granted by the,Laboratory Director 
under the following conditions: 

(.A) A unique hardship or unusual circumstance is demonstrated; 

(B) The employee does not have any other appropriate disability coverage under the 
University’s employee and/or employer paid plans: and 

(C) The employee’s illness is such that he/she is expected to return to work in a 
reasonably short period of time aher the expiration of the sick leave grant. Vacation and sick leave 
shah not accrue to an individual while on sick leave granted pursuant to this Section VIB(c)(3)(xii). 
The sick-leave =,gt is not an advance of accrued sick leave and does not have to be repaid. 

(xiii) Illness or iniurv while in offtcial travel status. Whenever an employee. while in 
official travel status. is not able rd perform regular duties due to illness or an injury, and not 
because of the employee’s own misconduct. a per diem or actual expense for subsistence and 
lodging mav be paid not to exceed a total of 14 calendar days for any one illness or injury, unless 
in a partic& case a loneer period is approved by the Laboratory Dnector. The ,type of leave and 
duration must be shownbn the travel claim. When such an employee’s hospitahzauon is paid for 
under workers’ compensation law. the employee shall be paid for on!y those subsistence and 
lodging expenses not covered by the workers’ compensation and whtch are reasonable and 
ju&fie’d. 

(4) Reinstatement of sick leave. Except as provided in Section VI(a)(S)(ii),when a former 
emplovee of the University (includin, m the Laboratory). or of the State of California, is employed at 
the Laboratory. the total sick leave accumulation from previous employment shah be remstated,if 
the interval between the last dav of the former employment and the start date at the Laboratory IS 
less than 15 calendar davs. If the interval is 15 calendar days or more, and less than six months, 
reinstatement of sick leave is limited to 80 hours. 

(d) Other leaves with nav. 

(1) Authorized leave with pay 

(i) An authorized leave of absence with pay may be granted to exempt employees in 
consideration of time required to be worked by an employee at the direction of his or her 
supervisor which substantially exceeds the employee’s normal work scheduie. Such leave is not to 
be used to compensate an employee for extra work on an hour-for-hour basis. 
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(AI Up to three work davs a month may be granted an exempt employee by the 
division leader or division/program director, as appropriate. 

(Bl Periods in excess of three work days a month may be granted only with the 
approval of the Laboratory Director. 

(hi Leaves oi absence with pay up to five working days may be granted by the 
Laboratory Director to any employee to cover unusual circumstances. Where adequate sick leave or 
vacation credits exist, such leave shall be charged to credits. 

(21 Jury duty. Employees who have been called to be selected or to serve on a jury impaneled 
by a civil authority are authorized time off with pay. Any fee received by,the employee for such 
duty may be retained by the employee. 

(3) Court leave. Except where an employee is subpoenaed as an expert witness and receives a 
fee as such, an emplovee who has been subpoenaed to testify as a witness in legal proceedings 
(other than one in which the employee is a party to the suit) or is called to serve as a witness m a 
DOE administrative hearing may be authorized time off with full pay. 

(4) Voting time. All employees shall be allowed not more than two hours of leave with pay 
for the purpose of voting in national. state. or local elections. 

(5) Health checks. Employees required by the Laboratory Director or designee to take time 
off from work for a health check to determine if a job-incurred injury or illness has occurred or to 
determine the employee’s physical fitness for a certain type of work assignment shall remain in pay 
status for the time thus spent. Such time shall not be charged to accrued leave. 

(6) Blood donations, Employees who volunteer as donors of blood. without compensation: 
to Laboratory Director or designee -approved blood drives may be excused for the period of time 
necessary to accomplish this purpose and shall remain in pay status for the time thus spent. Such 
time shall not be charged to accrued leave. 

(7) Investigatoj leave. The Laboratory Director or designee may place an employee on 
investigatory leave with pay when continued engagement of the employee may pose a risk to the 
Laboratory’s normal health. safety, security, or work standards. The Contractmg Officer shall be 
notified if a particular investigation is anticipated to require more than 30 calendar days. 

(8) Community service leaves. 

(i) An employee may. when approved by the Laboratory Director. be excused without 
loss of pav for a reasonable period to perform community service or civic duties in his or her 
communiiy. An employee may also be excused wuhout loss, of pay for a reasonable period of time 
to serve as a member of. or consultant to. a board. commission. committee or government agency 
when officially appointed. 

(ii) An emplovee who performs search and rescue or disaster control work as a member 
of an organized civil unit may be granted time off with pay for the time the employee is required to 
be away for the scheduled working hours when approved by the Laboratory Director. Leave with 
pay may not be granted for training, drills. or practice exerctses with such organized civil units. 

(iii) Civil emergency preparedness training and civil emergencies. 
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(Aj Employees who volunteer their services and meet the following conditions may 
be excused without loss of pay for participation in preemergency Civil Emergency Preparedness 
training programs and test exercises. 

1. The employee must be an active member of an approved Civil Emergency 
Preparedness organization: and 

2 The Laboratory Director or designee must determine that the services of the 
employee would not be required by the Laborator?/ Director or designee during an emergency 
condition. 

(B) Such leave with pay shall not exceed 40 hours during a calendar year for any 
employee. 

(C) Employees who provide services during active civil emergencies shall receive 
pay, including overtime payments. for time worked in accordance with regular pay policies, 
provided: 

1. The Contracting Officer declares that a civil emergency exists. and 

2. The services are ior were) requested by a local Civil Emergency 
Preparedness Director or authorized representative. 

(9) Public emergency leave. An employee may be granted time off with pay during a public 
emergency which effectively prevents the attendance at work or the continuance of work in a 
normal and orderly manner. A public emergency includes either a natural disaster, such as tire. 
flood. or earthquake. or a manmade disorder. such as a demonstration. riot. or act of sabotage. 
Authorization for time off with pay for such emergencies I- made by the Laboratory Director. 

(IO) Professional renewal leave. The Laboratory Director may grant professional renewal 
leave to a limited number of Laborato~ managers or scientitic personnel who have made 
outstanding contributions in furtherance of Umversity objectives. The purpose of professional 
renewal leave is to provide these individuals an opportunny to attach themselves to external 
organizations and/or pro,- for the purpose of professtonal revitalization and development. 
These temporary external assignments shah bc approved based on technical and programmatic 
relevance to assure mutual benefit to both the University and the employee. General provisions: 

(ij Candidate must be either a recognized senior scientific or management series 
employee for whom it would not normally be practical to utilize either the advanced study program 
or the professional research or teaching leave. 

(~ii) The period of leave shall not exceed six months. 

(iiij Salary payments. vacation. sick leave. and other benefits shall continue as if the 
employee were in full duty status at the University. 

(iv) The Laboratory may provide travel support in accordance with this Appendix. 
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SECTION IX - LEAVES WITHOUT PAY 

(a) Leaves without pay may be approved,by a division leader or division/pro,- director. as 
appropriate. for a period not m excess of SIX months. Approval of the Laboratory Director is 
required for extension of a leave without pay for a total leave of not more than twelve months. The 
aggregate of all leaves without pay may not exceed six months within a twelve-month period. 
unless approvai beyond the six-month limit has been ,mted by the Laboratory Director, except 
that an employee disabled because of pregnancy disability. chtldbirth. or related medical conditions 
is entitled to up to four months of leave for disability related to each pregnancy. 

(b) in special situations. the Laboratory Director may approve leaves of absence without pay for 
more than one year. Approval to extend a leave beyond three years requires advance consultation 
with the University, Office of Laboratory Administration. The Contracting Offtcer shall be 
informed of any leaves extended beyond three years. 

(c) Periods of approved leave without pay are not counted as University service except as 
provided in specific University personnel policies. The effect of leave wuhout pay on retirement 
and group insurance plans is governed by University group insurance and retirement system 
regulations. 

(d) Employees may be granted leave without pay including such leaves as personal leave. 
pregnancy drsability leave. parental leave. work-mcumed disability leave. or family and medical 
leave, as provided m the following sections. 

(I ) Personal leave. A career or reeular employee may be granted a personal leave without 
pay, but in granting the leave. the best mterest of the University as well as the interests of the 
employee shall be considered. Personal leaves may be granted for reasons including but not hmned 
to extended illness. need to provide care for members of the family. or education or other activities 
which shall directly enhance job effectiveness. A personal leave for temporary employment outside 
the University may be approved provided that the outside work is in the interest of public service 
and/or will be beneficial to the Laboratory upon the employees return. 

(2) Pregnancy disability leave. An employee disabled from working because of pregnancy. 
childbirth, or related medical conditions. upon request. shall be granted a leave of absence for up to 
four months during the period of disability. If the period of disability continues beyond four 
months, a personal leave may be granted. 

(3) Parental leave. Upon request. a career or regular employee shall be granted parental leave 
for up to six months for the care of a newborn or a newly adopted child. 

(4) Work-incurred disability leave, An employee who is off pay status and receiving 
temporary disability payments under the workers compensation law may be granted leave without 
pay for all or part of the period during which such temporary disability payments are received. 
except that any leave without pay which is granted shah not extend beyond a predetetmined date of 
separation. 

(5) Family and medical leave. Family and medical leave is provided for an ehgible 
employee’s serious health condition. the serious health condition of the employee s child. spouse. 
or parent, or to bond with the employee’s newborn, adopted. or foster care child in accordance 
with State and Federal law in effect at the time the leave is granted. Family and medical leave is 
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unpaid leave except when the employee is using accrued vacation or sick leave. subject to 
University policy. 

(e) Entrepreneurial Leave. &ANL Only] Employees may. be granted entrepreneurial leave as 
provided for in Appendix M. Technology Cornmercializatlon. 

SECTION X - WORKERS’ COMPENSATION AND INJURY LEAVE 

(a) General. 

(1) An emplovee suffering a job-incurred injury or disability may be paid the st@ght-time 
hourly rate or monihlv pav rate during the waiting period before worked compensanon begms. or 
the difference betwee; th; workers compensation payment and such rate if the employee later 
becomes eligible for workers’ compensation during the waiting period. 

(2) An employee entitled to receive workers’ compensation may be paid injury leave. which 
is the difference between the workers’ compensation payments and the straight-time hourly rate or 
monthly pay rare for the period such compensation is payable. not to exceed a period of 26 weeks. 
The total amount of all payments received shall not exceed 80% of the employee’s regular rate of 
pay for the period such compensation is payable. 

(3) [LLNULBNL only]. Injury leave constitutes an advance against permanent disability 
payments. 

(b) Fire and protective services. [LLNULBNL only] 

( 1) An emplovee who is a member of the Laboratory Fire Department in the active “tire 
fighting and preveition service” class and who becomes entitled to leave with full salary for a 
period not exceeding one year. as provided in California L+or Code Section 4804. I, shall not 
have such leave charged to accrued sick leave. vacation. or n-jury leave. 

(2) An emplovee who is a “law enforcement” member of the Laboratory Protective Services 
Department and WOO becomes entitled to leave with full salary for a period not exceeding one year. 
as provided in California Labor Code Section 4806. shall not have such leave charged to accrued 
sick leave. vacation. or injury leave. 

SECTION XI - MILITARY LEAVE 

(a) [LANL only]. Temporarv or extended military leave pay shall be. authorized only for 
employees who have been ekployed by the University for one full year prior to the date on which 
such military leave begins. Prior full-time (acnve duty) military service shall be included in 
calcu1atin.g the one year employment require,ment. Temporary or extended military leave pay shall 
not be pald to short-term employees or visitm, 0 staff members (along-term). 

( 1) Temporary military leave for training. Temporary leave in pay status up to !5 calendar 
davs’in any calendar vear mav be nanted to employees who. as members of the Na!onal Guard or 
Reserves of the Army. Navv: Coast Guard. Marine Corps. Air Force. or the Commls+oned,Cprps 
of the U.S. Public Health S&vice. are called to temporary duty when necessary to sansfy trammg 
requirements of their branch of service or when the Nanonal Guard is ordered to temporary duty 
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by order of the Governor of the State. Pay for such leave shall not exceed the employee’s straight- 
time hourly rate for nonexempt employees or basic salary for exempt employees for the period of 
leave. 

(2) Extended military leave. An employee who enters into extended active duty with the 
National Guard when federalized. or with the Army, Navy. Coast Guard. Marine Corps, Air 
Force, or the Commissioned Corps oi the U.S. Public Health Service. dnectly from the 
Laboratory mav be granted extended military leave until 90 days after the employee’s date of 
honorable discharge or separation from such service or until the date of the employee’s return to 
the Laboratory as an employee. whichever is sooner. Employees entering into extended military 
leave service may be paid a sum equal to a months pay at their basic salary for exempt employees 
or monthly equivalent for nonexempt employees. 

(3) Benefits. An emplovee may be granted reasonable time off in pay status. regardless of the 
employee’s length of employment with the LaboratorJI. when required to register for the draft or to 
report for any ordered physical examination to determme the employee’s eligibility for service in 
the Armed Forces. 

(b) [LBNLJLLNL only]. 

(1 j Temporary military leave for active-duty training. 

(i) Temporary military leave for active-duty training shall be granted to any employee 
who as a member of a reserve component of the United States Armed Forces (the federally 
recognized National Guard. the federally recognized Air National Guard, the Officer’s Reserve 
Corps, the Regular Armv Reserve. the Air Force Reserve. the Enlisted Reserve Corps, the Naval 
Reserve, the Marine Corps Reserve. the Coast Guard Reserve. and the Public Health Reserve 
when serving with the Armed Forces) is ordered to full-time active military duty for training for a 
period not to exceed 180 calendar days. including time spent traveling to and,from such duty. Such 
!eave is not rrranted for inactive duty such as regular weekly or monthly meetmgs or drills requued 
to maintain Teserve status. 

(ii) Eligibilinf for pav. An employee granted temporary military leave for active duty 
training is entitled to receive regular pay for up to 30 calendar days, but not to exceed the actual 
period of active-duty training, provided: 

(A) the employee has at least twelve months of continuous University service 
immediately prior to the gra&g of the leave (any prior full-time military service shall be included 
in calculating this University service requirement,: and 

(B) such payment. in addition to payment for extended military leave and for 
military leave for physical examinations. does not exceed 30 calendar days’ pay in any one fiscal 
year. 

(iii) Pan-time employee. An eligible part-time employee shall receive pay in proportion to 
the average percent of full-time worked durin, 0 me three completed monthly pay penods 
immediately preceding the leave. 

(iv) Benefits. An employee on temporary military leave for active-duty training who is 
not on pav status shah receive length of service credit provided that the employee ,mtums to 
Laboratoj service at the expiration of the leave in accordance with employment rtghts under 
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applicable law, but shall not accrue vacation or sick leave or receive holiday pay. If on pay status. 
the employee shah receive regular benefits. 

(2) Extended military leave. 

(i) Extended militaty leave shall be granted to an employee who enlists or is ordered into 
active duty in the United States Armed Forces or a reserve component or who is ordered into active 
Federal military duty as a member of the National Guard or Naval Militia. Such leave shah be 
granted for active-duty service of any length or for active-duty training in excess of 180 days. 

(ii) Period of leave. 

(A) An employee shah be granted extended military leave for the initial period of 
enlistment. service, or tour of duty for a period not to exceed four years. 

(B) Eligibility for Pay. An employee granted extended military leave is entitled to 
receive regular pav for the first 30 calendar days of leave provided 

I the employee has at least twelve months of continuous University service 
immediatelv prior to the leave (any prior full-time militq service shah be included in calculating 
this University service requirement): and 

2. such payment. in addition to payment for temporary military leave for 
activedutv training and for mthtary leave for physical examinations. does not exceed 30 calendar 
days’ pay in any one fiscal year. 

(iii) Benefits. An employee granted extended military leave shall receive a lump-sum 
payment for earned salary. accrued vacation. and accrued overtime. Upon written request. an 
employee mav elect to retain accrued vacation on the records for a period not to exceed 180 days. 
Vacation credits retained on the records for the entire 180 day period shall be paid out at the pay 
rate in effect at the time of payment. taking into account any salary increases that may have 
occurred in the previous 18Oday period. 

(iv) Sick leave credit shall be retained on the records. 

(v) Retirement benefits and service credit shah be in accord with the provisions of the 
applicable retirement system. 

(vi) An employee shall receive other length-of-service credits related to employment that 
would have been granted had the employee not been absent. but shah not accrue vacation or sick 
leave or receive holiday pay. 

(vii) Upon reinstatement. an employee shall receive salary range adjustments applicable to 
the employee’s position during the military leave. 

(3) Emergency national guard leave. 

(i) Military leave shall be granted to an employee who as a member of the National 
Guard is called to acuve duty by proclamation of the Governor during a state of emergency. An 
employee who as a member of the National Guard is called to active Federal military duty at the 
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request of the President of the United States is not eligible for emergency National Guard leave, 
but shall be ,-ted extended military leave as set forth in Secnon XI(b). 

(ii) Eligibility for pay. An employee granted military leave for emergency National 
Guard dutv is entitled to receive regular pay for a period not to exceed 30 calendar days in any one 
fiscal yei An employee is eligible for pay regardless of the length of University service. and such 
pay is in addition to any payment for temporary mility leave ror acuve-duty trammg, extended 
military leave, and military leave for physical examinauons. 

(iii) Benefits. An employee on military leave with pay for emergency National Guard 
duty shall receive ah benefits related to employment which are granted when an employee is on pay 
status. If not on pay status. the employee shall receive length of service credit, provided that the 
employee returns to Laboratory service immediately after the emergency is over, but shall not 
accrue vacation or sick leave or receive holiday pay. 

(4) Physical examination. Military leave with pay shall be granted to an employee. regardless 
of length of service. when the employee is required to take a pre-mduction or pre-enhstment 
physical examination to fulfill a commitment under a Selecnve Servrce or comparable law, or 
during a period of war or comparable national emergency. 

(5) Defense work. Upon approval of the Laboratory Director. military leave without pay may 
be granted to an employee who is called or volunteers to serve in scientific research and 
development under the auspices of the federal government during a war or comparable period of 
national emergency. Such an employee shah not be eligible for 30 calendar days’ pay for military 
leave. 

SECTION XII - SECURITY LEAVE 

!a) Waees or salaries paid to employees when access authorization is suspended by DOE will be 
allowable costs under the following conditions: 

( I ) Transfer. An employee who is tmnsferred to an available position not requiring access 
authorization mav continue to receive the employee’s base compensation applicable to the position 
from which the employee was transferred until final disposition of the case. 

(2) Leave. If a position which does not require access authorization is not available. the 
Laboratorv Director or designee may place the employee on leave with pay at his or her base 
compen&on until final disposition of the case. Leave with pay requues the Contracung Officer’s 
concurrence that no position is available to which the employee might reasonably be transferred. 

(3) Reinstatement. If access authorization is reinstated during or at the conclusion of the 
administrative review process. the employee shah be reinstated to the same or a comparable 
position to the one held prior to suspension of access authortzation. The employee shall be 
reimbursed for net loss of base earnings durmg the period of suspension. 

(b) This Section XII does not apply to applicanrs who have not entered on duty or any employee 
discharged or suspended for cause under the Laboratory Director’s policies. 
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SECTION XIII - TRAINING AND EDUCATION 

(a) General orovisions. 

( I) The purpose of training and education programs shall be to increase employee skills and 
efficiency, develop techniques for the solution of operating problems. to prepare participants for 
additional responsibilities and to enhance opportunities for career advancement. 

(2) The objective of training shall be to enhance employee development within a reasonable 
period of time. Training must be relevant to the goals of the Laboratory Director or designee. and 
shall be provided only when there is a reasonable expectation that the employee shall remain in the 
employ of the University performing DOE related work for a sufficient period of time to provide a 
fair return for the training costs. 

(3) The Laboratorv Director or designee shall establish written procedures outlining the goals 
and objectives of the training program. 

(4) The Laboratorv Director or desisttee shall send an annual report to the Contracting Officer 
providing the number or mplo,ees pa&ipating in training and education programs and the dollars 
spent. 

(b) Training Employees. including those who are faced with layoffs or contemplated layoffs. 
may be trained to learn skills necessary for their current jobs or for jobs in the facility which may 
be vacant or for which employees have transfer rights. 

(1) In-house training. Costs of in-house training including necessary equipment. materials 
and instructor personnel are allowable. 

(2) Outside training programs. Employees may be selected by the Laboratory Director or 
designee to participate in appropriate training courses away from the Laboratory facihnes. 
Allowable expenses for such programs shall include travel and subsistence expenses in accordance 
with this Appendix. the costs of tuition. fees. comae materials. and the salary of the employee 
during such assignments. 

(c) Education. The Laboratory may select emplovees to participate in educational programs which 
are directly related to the employee’s current position or to another posmon to which the employee 
may reasonably be moved. 

(I) Educational assistance reimbursement. Tuition assistance and other charges billed by the 
institution, books, and paid release time, may be provided by the Laboratory Director or designee 
for job-related courses whether or not thev lead directly to a degree. The Laboratory Director or 
designee may provide cooperative education programs whereby students may alternate between 
working and attending classes. In no event may paid release time for any given period exceed 20 
hours per week. 

(2) Advanced studv program. The Laboratory Director may assign selected employees for 
studv to be undertaken at recognized colleges or universities where such assignment will enhance 
Laboratory mission objectives. The Laboratory Director or designee may pay the costs assessed by 
the institution, tuition. and books. as well as a dislocation allowance and transportation in 
accordance with this Appendix. and salary and benefit costs of the employee during such 
assignments. 
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(3) Graduate Student Research Assistants (GSRA) fee remission pro-m. LBNlJLLNL 
only] GSRA (214.1-114.6) receive tuition. fee remission. and health insurance benefits as 
determined by University policies for graduate student researchers. 

(4) Professional research or teaching leave. To promote the continuing professional growth 
and competence of rmpiovees. the Laboratory Director may ,mnt partially subsidized leave, as 
described below. to a limited number of exempt employees. Such leave. to be known as 
professional research or teaching leave. may be spent at appropriate institutions within the United 
States or abroad. 

(i) The candidate must be one of professional ability, with a firm plan of study, teaching 
or research which is clearly relevant to the interests of the University and individual’s competence. 

(ii) The candidate must have been employed by the University for a period of four or 
more years. 

(iii) Universitv faculty members with appointments at the Laboratory of more than 50% 
time during the academic year are eligible to participate. 

(iv) The period of leave may not exceed twelve months. 

(v) Salary payments to an employee on professional research or teaching leave may not 
exceed the following schedule: 

Years Since Last PR or T Years of Service or Up to 
w Six months 6-12 Months 
4 years 89 salary or .44 salary 
4 II2 years Regular sahuy or .50 salary 
5 years 56 salary 
5 I12 years .6l salary 
6 years .67 salary 
7 years .78 salary 
8years .89 salary 
9 years Regular salary 

(vi) Cost of travel shall not be reimbursed by the University. 

(vii) Vacation and sick leave shall not accrue to the individual while on professional 
research or teaching leave. 

(viii) In the case of a University faculty member with less than 50% C~WIPUS 
appointment, professional research or teaching leave payments may be approved to the extent 
necessary to offset sabbatical privileges for which the faculty member is meligible. 

(d) Conferences and meetings. The University may pay travel and/or other costs incurred for 
attendance at meeting~s and conferences of professional. educational. administrative. and technical 
organizations. as well as meetings called by the University, when such attendance IS deemed by the 
University to be in the interests of the Laboratory. Payment of expenses incurred incidental to 
conferences or meetings held at the employee’s duty station shall require authorization by the 
Laboratory Director. 
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SECTION XIV - EMPLOYEE PROGRAMS 

(a) Service and retirement awards. The University may recognize employees’ service and 
retirement. The cost of awards for this program is not to exceed 5160.000 per fiscal year for 
LANL and LLNL. or $50.000 per fiscal year for LBNL. without prior approval of the Contracting 
Of&r. 

(b) Performance award uroerams. 

(1) The University may recognize employees or groups of employees who have 
distinguished themselves by their Ggnificant contributions and outstandnig performance in the 
course of their work. Awards may be provided to employ,ees or groups of employees in the form 
of cash. Additionally. noteworthy achievements and special efforts may be recognized by the 
presentation of plaques. certificates. and memorabilia. 

(2) Up to 0.15% for LANL and LLNL. and up to 0.2% for LBNL, of the total salary base 
may be spent to fund perfon .nce award programs. Costs in excess of the authorized amounts 
shall require advance approval of the Contractmg Officer. Annually the University shall provide the 
Contracting Officer with appropriate reports on the individual award program expenditures. 

(3) The following are examples of performance award pro-mam covered by these funds: 

(i) Distinguished Performance Award Program. [LAKLILLNL only] The Laboratory 
Director may recognize employees or groups of employees who have distinguished themselves by 
their significant contributions and outstanding performance in the course of their work in the fields 
of science. technology. management. admmlstranon. or work in support of such programs. The 
award payment shall not te exceed $2.000 to an employee or %5.ooO to a group of employees. The 
total cost of the Distinguished Awards Program shall no: exceed $6O.r##! per fiscal year without 
prior approval of the Contracting Officer. 

(ii) Outstanding Performance Award Program. KBhI only]. The objectives of this 
award program are to recognize and reward one-time achievements of a si,gificant nature made by 
individuals and teams and to encourage development/achievement in specific areas such as 
environment. safetv and health (ES&H). technolog transfer. cost containment. and afftrmative 
action. The amouni of the award should reflect the level of performance and accomplishments 
being recognized. The minimum award amount is Sl .OOO and the maximum is $5.000 per award. 

(iii) Inventor Award Program. [LANL only] The Laboratory Director may recognize 
scientific or technolooical contribitions bv a monetary award of not more than $300 per employee. 
In addition. the Univ&sitv mav issue an award not to exceed 52.000 to such employees giving rise 
to such inventions. innov&io&. or other outstandine scientific or technological contributions 
which the University deems to be the most distinguished during the preceding fiscal year. The cost 
of awards for this program is not to exceed $20.000 per year without prior approval of the 
Contracting Officer. 

(iv) Pollution Prevention Award Program. [LANL only] The Laboratory Director may 
recognize employees who have conceived or developed plans, programs. or ideas for reducing any 
form of waste generated by Laboratory operations. Monetary awards must be at least $50 per 
individual and may not exceed $2.000 per individual. 
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(v) Environment, Safety and Health Award Program. [LANL only] The Laboratory 
Director may recognize employees who have made contributions in the area of environment. safety 
and health. 

(vi) Fellows Prize. [LANL only] Fellows Prizes are awarded to recognize outstanding 
research first published within the prevtous ten years which has had a significant Impact on the 
relevant discipline or program. 

(c) Emnlovee assistance programs. Costs of an employee assistance pro,mm, providing 
counseling and referral for outside assistance in dealing with Personal problems of various kinds. 
including substance abuse. are allowable. 

(d) Other. 

(I) The University may develop. administer and support a variety of employee programs. 
These programs may include athletic. cultural. and family activities. Participant fees may be 
collected to partially offset the cost of some or al! of these activities. 

(2) The University may provide reasonable support for the operation of employee programs. 
This may include administrative oversight and support. Appropriate facilities, utilities, and 
maintenance may be provided by the Laboratory. 

(3) Employee morale activities. The Laboratory may develop, administer. and support a 
variety of emplovee programs that will enhance employee morale. The level of Laboratory financial 
support for this program is not to exceed $16 per employee (~full-time or part-time), per fiscal year. 
Expenditures under this program shall require the approval of the Laboratory Dnector. 

(4) Emplovee Store. (LLNL only) The Laboratory Director may operate or contract for the 
operation of a small on-site store for the convenience shopping of employees. Indirect Support 
costs are allowable under this contract, The direct support cost of the store will be~covered by 
income from the operation or through offsettin, 0 reductions of allowable costs. 

(5) Wellness proem. Cosrs of a Wellness Program to promote employee health and fitness 
are allowable. This program shall be limited to activtnes related to stress management smoking 
cessation, exercise, n&ion. and weight loss. 

(6) Child care. The Laboratory Director is authorized tooperate a child care center program, 
in accordance with applicable DOE orders. 

SECTION XV - TRAVEL 

(a) Lodzinc. meals. and incidental expenses. Costs incurred by University personnel (or 
Laboratory Affiliates in accordance with Section XVIIIic)! for lodging, meals and incidental 
expenses shall be considered reasonable and ailowable,to the, extent such costs do not exceed the 
costs normally allowed and reimbursed by the Universtty m ns re, uular operations in accordance 
with the University’s institutional travel expense policy. 
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(b) Commercial air travel. 

(1) Airfare costs in excess of the lowest customary standard. coach. or equivalent airfare 
offered during normal business hours are unallowable except when such accommodations require 
circuitous routing, require travel during unreasonable hours. excessively prolong travel. result in 
increased cost that would offset transportation savings, are not reasonably adequate for the 
physical or medical needs of the traveler. or are not reasonably available to meet mission 
requirements. However. in order for airfare costs in excess of the above standard airfare to be 
allowable, the applicable conditiont~s:) set forth above must be documented and justified. 

(2) Where the Universitv can reasonably demonstrate to DOE either the nonavailability of 
discount airfare or Government contract airfare for individual trips or, on an overall basis. that it is 
the University’s practice to make routine use of such airfare, specific determinations of 
nonavailability will generally not be questioned by DOE, unless a pattern of avoidance is detected. 
However. in order for airfare costs in excess of the customary standard commercial airfare to be 
allowable. e.g.. use of first-class airfare. the University shall comply with the applicable 
condition(s) set forth above on a case-by-case basis. 

(c) Travel oolicv and mocedures. The University shall prepare and publish offtcial travel policies 
and procedures for allowable moving expenses and for allowable travel expenses of University 
personnel which are consistent with this Section XV. Implementation of these travel policies and 
procedures and any subsequent revisions which result in increased costs. except those increases 
resulting from changes in the University’s institutional travel expense policy relating to lodging, 
meals. and incidental expenses. shall be approved bv the Contracting Officer. The University has 
furnished the Contracting Officer a copy of the University’s institutional travel expense policy and 
shall furnish to the Contracting Officer any future revisions to that policy. 

SECTION XVI - COSTS OF RECRUITING PERSONNEL 

(a) The University may incur costs for the recruitment of personnel. as follows: 

(1) Costs of advertising and agency and consultant fees shah not exceed $1.Mx),ooO annually 
without prior Contracting Officer approval. 

(2) Travel and subsistence for interviewee. interviewer. and recruiting contact paid in 
accordance with this Appendix. As approved by the Laboratory Director, expenses for round-trip 
travel and subsistence for the interviewee’s spouse may be reimbursed. Meal expense for 
interviewer’s spouse may be reimbursed. 

(3) New or prospective employees who have been offered and have accepted a position, and 
who are required to take a pre-placement physical examination. shah be reimbursed for costs of the 
physical examination. 

(4) Costs associated with pre-employment screening shall be allowable. 

(5) For the purpose of house-huntin,. m and with the approval of the cognizant division leader 
or division/program director. as appropriate. the Laboratory Director may authorize the expenses 
for round-trip travel and subsistence for both the selected new hire and the new hire’s spouse. A 
maximum stay of six days including five nights to be charged against the maxtmum 30 day 
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housing allowance may be permitted. Travel and subsistence costs shall be reimbursed for the 
applicant and spouse in accordance with this Appendix. 

(6) New employees, or transferees. shall be reimbursed for costs of travel and shipment of 
household goods in accordance with this Appendix. A relocation service provider may be used to 
assist with the transition. 

SECTION XVII - SPECIAL PROGRAMS 

(a) Academic cooceration uroamm. [This provision does not apply to Graduate Student Research 
Assistants at LBNL.] The Laboratory Director may approve the assignment of certain selected 
individuals at the graduate or undergraduate level, who are currently enrolled in recognized 
colleges or universities, to projects proposed by the college or university and approved by the 
University. Such assignments are to be made primarily to further the individual’s training, 
experience and education. The training the individual receives will be credited by the academic 
institution. Individuals approved by the Laboraton, Director under this program may be reimbursed 
a daily subsistence allowance in accordance with this Appendix for each day of Laboratory 
attendance. 

(b) Special emoiovment Droprams. The Laboratory Director may authorize the administration of 
special employment programs for students at the postgraduate, graduate. undergraduate, and pre- 
college levels. The Laboratory Director may also authorize the adminisnation of special 
employment programs for school teachers to advance science curriculum development in the 
schools. These programs will enhance normal recruitment by providing a broader base for support 
of Laboratorv programs while facilitating educational cooperation between institutions. Costs 
associated with salaries. transportation. and relocations shall be in accordance with University 
policies and this Appendix and shall be reported annually to the Contracting Officer. Internship or 
membership fees associated with nationally recognized programs mat are paid to other institutions 
in support of these programs are allowable. A description of the University’s special employment 
programs shall be provided to the Contracting Officer annually. 

(c) FellowshiD moorams. The Universitv may incur costs associated with participation in 
pro,ms (e.g.. consortium arrangementssuch as the National Physical Sciences Consortium for 
Graduate Degrees for Minorities and Women and the National Consortium for Graduate Degrees 
for Minorities in Engineering, DOUContractor academy/leadership programs. Laboratory science 
education initiatives) to provide graduate fellowships to students in science and engineering. Costs 
associated with employment of students shall include salaries. transportation, and relocation. A 
description of these programs shall be provided annually to the Contracting Officer. 

(d) Lectures - honoraria - travel and subsistence. 

( I) The Laboratory Director may approve the payment of either a stipend. or an honorarium 
and costs of travel and subsistence. for a person chosen to give a lecture to or discuss problems of 
interest with Laboratory employees. 

(2) When payment of travel. subsistence. and honorarium is authorized, an honorarium in 
excess of $1,500 shall require the University Business and Finance Office approval. When 
payment of a stipend, in lieu of transportation. subsistence. and honorarium. is authorized. 
paymen: in excess of $2.ooO shall require the University Business and Finance Office approval. 
Travel and subsistence reimbursement shall be in accordance with this Appendrx. 
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(e) Service academv research moatam. The University may participate in a cooperative summer 
proc- with military academies bv assigning members of the faculty (office?) and 
cadets/midshipmen to work in various Laboratory programs. During these pertods of assignment 
the individuals shall continue to receive their military salaty. The University may reimburse the 
individuals for their round trip transportation costs and subsistence during their period of 
assignment at the Laboratory. 

(f) Universitv of New Mexico/National Laboratorv Drofessorship orosmm. [LANL only] The 
University may participate in a cooperative program with the University of New Mexico (UNM) 
by permitting Laboratory staff members to serve as part-time UNM faculty members, teaching an 
average of one course per vear. During semesters in which they teach. the involvement of 
Laboratory participants wiil amount to approximately 20% of their full-time work schedules; 
accordingly. UNh4 shall reimburse the Laboratory for 20% of the salary and fringe benefit costs of 
participants during teaching periods. Travel costs shall be paid by UNM according to 1t.s pohc~es. 
Appointments are made by UN’M for a term of three years. With the approval of the Laboratory 
Director, an appointment may be extended for one additional three-year term. 

(g) Lono-term visitina staff member. [LANL only] When found necessary by the University for a 
visiting staff member to render continuous service of six months or more at Los Alamos. such 
individual shall be emploved as a long-term visiting staff member and shall be eligible for benefits 
as defined in the UCRP and the University group insurance regulations. Salary approval 
requirements of Section IR(c)(7). of this Appendix shall apply to long-term visiting staff members. 
With the approval of the Laboratory Director. round-trip costs of travel for a long-term visiting 
staff member and his/her dependents and cost of hislher househo1d.good.s shipments may be 
authorized in accordance with this Appendix. Should a long-term vtsiting staff member convert to a 
regular appointment. this commitment to reimburse return travel and household goods shipment is 
no longer applicable. 

SECTION XVIII - LABORATORY AFFILIATES [LANL ONLY] 

(a) General. An individual shall not render services under this contract in an affiliate capacity if 
such individual is an employee of another organization and concurrently performing work on a 
full-time annual basis for that organization under a cost-type contract with the DOE. provided the 
University may rely upon the written statement of the individual involved that he or she is not so 
employed bv another organization. Costs of these services are unallowable under Clause 3.2. 
subparamabh (e)(34), The foregoing shall not be deemed to prevent the borrowing of an individual 
from another DOE cost-type contractor where any retmbunement is made to such other contractor 
and not to me individual. 

(b) Coveraee. 

(1) The provisions of this Section shall apply to all laboratory affiliate categories. which 
include official visitors. guest scientrsts. industrial staff members. service academy research 
associates. militarv research associates. consortia appointees, Associated Western Universities 
(AWU). Northwest College and University Association for Science (NORCUS). and Educational 
Institutional Agreement (EIA) appomtees. 

(2) A laboratory affiliate is an individual who renders personal services to the Laboratory on 
a short-term or infrequent basis. Laboratory affiliates are not University employees. 
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(c) Affiliate aareements. 

(1) The University may enter into affiliate agreements providing for daily fees up to and 
including S500. Agreements providing for daily fees in excess of this amount are subject to prior 
written approval by the Contracting Officer. 

(2) When found necessary by the University for an affiliate to render continuous service of 
six months or more at Los Alamos. the Universitv may enter into an agreement with such affiliate 
providing for travel of his/her dependents and shipment of his/her household goods from the 
individual’s business address and return to a point of no greater distance in accordance with this 
Appendix. Such agreement shall not be entered into by the University when the affiliate shall 
render continuous service of less than six months except with the pnor written approval of the 
Contracting Officer. 

(3) Where the University has agreed to pay travel and transportation of the entire household 
goods of an affiliate. the University shall not pay any prescribed per diem or actual expenses of 
such affiliate after the anival of his/her dependents in Los Alamos. The University may resume 
payment of the per diem or pa, .nent of actual expenses during the return travel of such affiliate. or 
when ordered on official travel by the University. 

(4) An affiliate may be compensated while at his/her home duty station in accordance with 
this Appendix. 

(5) Each type of a-Tement used for affiliates shall be as mutually agreed by the Contracting 
Officer and the Universny. 

(d) Pavment. 

( I j AH affiliates shall be paid in accordance with the applicable agreement with the 
University. 

(2) Travel and subsistence costs are authorized to be paid to affiliates in accordance with this 
Appendix. except where otherwise provided for in the specific affiliate agreement. In case of 
illness or injury, subsistence allowance may be paid. 
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SPECIAL BANK ACCOUNT AGREEMENT FOR USE WITH THE 
CHECKS-PAID METHOD OF LETTER CREDIT FINANCIh’G 

The Regents of the University of California 
Contract Number W-7405~WC-36 
Dqxutt”ent of Energy Accounts 

This Agreement entered into. effective when signed by all parties beouee” the United States of America (hereinafter referred to as 
the Government). represented by the Department of En=ere thereinafter called DOE). and ‘Ihe Re@“eots of the Univ~i@ of 
California a public corporation existing under the laws of the State of Califomia (hereinafter c$lled the University) and the Los 
A~IIOS National Bank. a banking corporation existi”: under the laws of the State of New Mextco (hereinafter referred t0 as the 
Bank). 

(a) Effective October 1.1992 DOE and the University entered into a Supplemental 
Agreement to Contract Number W-7405-ENG-36 providing for the malting of advancs of 
Government funds to the Univenity. A copy of such advance provisions has been 
furnished to the Bank. 

(b) DOE requires that amounts advanced to the University under said Agreement be deposited 
in a special bank account or accounts with a bank covered by Department of the Treat”? 
approved Government deposit insurance organizations that are identified in I TFM 6-9Mx). 

(c) The Special Bank Account shall be designnat& University of California Los AhnOS 
National Labaato~. Contract Number W-740%ENG-36. U.S. Department of Energy 
Special Bank Account” 

c0vENANl-s 

In consideration of the foregoing. and for other good and valuable consideration. it is & that: 

(I) ?he Government shall have title to the credit balance in said Account(s) to secure the 
return of all advances made to the University. which title shall be superior to any lien or 
chim of the bank or others with respect to such Account(s). 

(2) The Bank will bc bound by the provisions of said A-meement between DOE and +e University relating IO the deposit and 
withdrawal of funds in said Special Bank Account(s). which are hereby incorporated Into this Ayent by reference. @t shall 
not be responsible for the application of funds properly withdrawn from said Accoo$s). After raapt by thy Bank of wntte” 
directions from the DOE Contracting Officer or from the duly authorized repyntauve, of the DOE Contracung Officer. the Bank 
shall act thereon and shall be under no liability to any party hereto for any ac”o” taken I” accordance with the said W~XLY” 
directions. 

(3) The Government, or its authorized represent&v& shall have access to the books and records maintained by the Bank with 
respect to said Special Bank Account~s) at all reasonable times and for all reasonable purposes. mcludittg without litiration. the 
inspection or copying of such books and records and any or all memoranda. checks correspondence. or documents pertatning 
thereto. Except as agreed upon by the Government and the Bank, all books and records pemning to the Spectal Bank .$cc0u”t~S1 
in the possession of the Bank relating to this Special Bank Acc,ount A-met” shall be preserved by the Bank for a pe,rtod Of SIX 
(6) years after the final payment under the contract to which thts Special Bank Accounr Agreement petins. or othervase dtsposed 
of in such manner as may be agreed upon by the Government and the Bank. 

(4) In the event of the service of anv writ of attachment. levy of execution, or commencement or garnishment proceedings with 
&.spxt to any of the Special Bank .&ou”t<s). the Bank will promptly notify the DOE Albuquerque Operauons Office. Samuel 



Harris. Chief. Cash Management. Financial Management Division. P.O. Box 5400. Albuquerque. New Mexico 87185-5400. 

(5) DOE will issue a Letter of Credit (irrevocable to the extent obligations have been incurred in good faith thereunder by the 
Universitv) to the Bank for the benefit of the Special Bank Accountts). The Bank agrees to honor upon presentation for payment 
all check; issued bv the Univenitv and to restrict its Letter of Credit withdrawals to an amount sufficient to mamtan the XCOUIN 
balance(s) as cl&to zero as adt&stratively possible each day bur not negative. 

Ifdocumentation furnished by the Bank demonstrates that this withdrawal proxdure wwld be inequitable “DOE or to the Bank. 
Covenant 5 mav be modified upon agreement of all parties concerned. The Bank will comply with the provtsions contamed III the 
Treasurv Depa&nent Fiscal Requirements Manual (I TERM 6-2oooi which states that ordinarily. payment vouchers should not be 
drawn &ore frequently than daily or for amounts less than S5.ooO. and in no case more than S5.OoO.OC4l unless so stated m the 
Letter of Credit In the event that the balance remaining in the letter oicredit limitation is nor sufficient to cover the checks 
presented. the Department of the Treasu~ will. at the specific authorization of DOE. instruct the Federal @erve Bank to 
nmediaely wire a transier oi funds irom the Department oi rhe Treasury account to the Banks account. tar the beneilt oi the 
University’s Special Bank Account. in an amount sufficient to cover the checks presented in excess of the available Lener oi Credit 
balance. Tbe Bank agre&s to service the account in this manner based on the requirements and speciftcat~ons conrained m the 
University’s solicitation No. 9-XY2-Q7713. dated April 29.1992. which is attached to this agreement and hereby made a pti 
thereof, in consideration of payment by the University for its actual account activity at the Per Item Costs shown on the attached 
form entitled Schedule of Bank Processing Charges”. The Bank agrees the per item costs. detailed in the Schedule of Bank 
Prwessing Charges. will remain constant during the term oi this agreement. 

(6) It is anticipated that the monthly a&ra~e bank balance should be kept net positive and as close to zero as administratively 
possible. but not negative. An excess balance in an account results when a bank makes a drawdown from the letter of credit for 
more money than is needed to cover the net of the receipts and disbursements for the day against the Uruversiry’s accounts. 
Generally. this excess balance is netted against the next business day’s activity in the account and the long-term effect IS that the 
account remams at or as close as administratively possible to a zero btiance. 

The Bank shall pay a penalty to compensate the Federal Government for the loss of availability of funds. If the Bank CaUSed the 
positive account balance and appears not to have made an eifort to clear the balance out, the Federal Funds Rate shall be used to 
determine the amount of penalty. If the balances are genenlly routine in nature. the TT&L Rate shall be used The Bank shall remit 
any compensation penalty to the DOE Albuquerque Operations Office. as SKI” as possible followng the end of each federal fiscal 
year. 

(7) The Bank shall post collateral. acceptable under Depamnent of the Treasury Circular 176. with the Federal Reserve Bank in an 
amaunt equal to the Federal funds deposited in all of the accounts included in this Agreement less tk Depamnent of the TI~W 
approved deposit msurance. 

(8) This Agreement shall be effective for a period of two years from the effective date unless earlier terminated as provided in this 
Agreement. ‘Ihis Agreement. may be extended for three one-year option years upon mutual agreement of all panie~ hereto. 

i9) The Govemment the University. or the Bank may terminate this Agreement at any time upon submitting written notification IO 
the other parties 90 days prior to the desired tetiation date. 

(IO) The Gwemment a&or the Universiw may terminate this Ag-eement at any time upon 30 days notice to the Bank if the 
Government and/or the Universitv tind that the Bank has failed to substantially perform ils obligation under thus Agreement. orthat 
the Bank is perform@ its obli,&ons in a manner that precludes administering the pro- in an effective and efficient manner. 

(I I) Notwithstanding the provisions of paragraphs 9 and IO. in the event that Contract Number W-7405-ENG-36. between FE 
and the University is not renewed or is terminated, this Agreement between tbe Government. the University and the Bank wll 
automatically be terminated upon rhe delivery of written notice to the Bank. 

(12) In tbeevent of a termination. the Bank aerees to retain the University’s Special Bank Account(s) for a go-day perjod IO allow 
for clearance of outstanding checks. During &is 90 day pencd. rhe DOE will place on deposit in the Accountis) sufficient funds 10 
cover all outstandm_e checks presented for payment. 

During the entire 9C-day period. it is further understood that: 

(a) Tlx Bank shall maintain collateral I in an amount sufficient to collateralize the highest balance in rhe ~CCOUDL less Federal 
Deposit Insurance Corporation coverage on the accoums. 

(h) All service charges shall be consistent with tbe amounts reflected in this Agreement. 

(c) The Agreement shall continue in effect. wirh the exception of the following: 

I ) Letter of Credit (Covenant 5) 

2) Tne term of this Agreement (Covenant 8) 



3) Termination of Aereement tCovenants 9 and IO) 
The Bank has submtited the forms entitled “Technical Representations and Certifications “d Schedule of Be Pr=i% 
Charges”. These forms have been accepted bv the Univent~y and the Govemment and are mcorporafi heretn with the document 
entitled Commercial Bank’s Information on the Checks-Pad Letter of Credtts as an mtegtal pan of dtts ALwment. 

IN wimess WHEREOF the parties hereto have cawed this A-geement to be executed as of the day and year first above written. 

THE UNITED STATES OF AMERICA 
U. S. DEPARTMENT OF ENERGY 

DATE: BY: 

THE REGENTS OF THE UNIVERSITY 
OF CALIFGRNlA 

BY: 

LOS ALAMOS NATIONAL BANK 

DATE: BY: 

TITLE: 

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA CORPORATE CERT’lFICATE 

I. . Certify (hat I am the of The Regents of the University of California named 
herein. that who sioned this Agreement on behali of said corporation. MS the? of 
said corporation: that this Agreement u:G duly signed ior and in behalf of said corpomtion by authonty of its govet+Z body $ 
is within the scope of its corporate powers: and that I hnc set my hand atid the seal of said corpomUon herem On this - , 
of , l9- 

TITLE: 

mALI 

BANK CORPORATE CERTIFICATE 



W4ME OF BANKI 

I I. ~~~ . cettifv that I am the -ofthe Bank named herein. that 
I who signed thh Agreement on behalf of said corpomion. was __ of said Bank: that 

this Agreement was duly signed for andin behalf of said Bank by authority of its goveming body and is within the scope of its 
corporate powers; and that I have set my hand and the seal of the said Bank hereto on this __ day of .19-. 

I. TITLE: 

BANKING SERVICES PROPOSAL 
EVALUATION (XTERIA 

1. Proposers must guarantee the services as specified in the proposal. 

2. Ability of the bank to operate their. ~ttnts I,, accordance with the sample agreement 

3. Ability of the bank to process the projected volume of accooots tramactions as set fotth in the schedule of bank processing 
charges. 

4. Eahati~n of the proposal will be based upon the least cost to the Laboratory. In the event that the proposal does not provide 
for Ihe specified currency deliveries by bank messengers or armored car service, La~ratory cost to make the daily trips will be 
included in the evaluation of the proposal. 

5. In the event of substantially equal proposals. preference will be given to a member of the Federal Reserve System. A member of 
the Federal Reserve Svstem cm deal directly with rhe Fed thereby increasing the probability of more efficient service and 
decreasing the possibility of errors. 

6. In the event of substantially equal proposals. preference will be given to a Los Alamos bank over an Espanola or Santa Fe bank. 
Convenience is the ptimaty consideration on this point. with reliability of deposit and currency deliveries of considerable conceit 
to the lAoratory. 

COMMERCIAL BANK’S INFORMATION ON 
TEE CHECKS-PAID L!XlTR OF CREDIT 

1. General Information 

Tne checks-paid letter of credit is a sophisticated technique used by the Federal government to provide payment to the recipient 
organization {e.g.. University of California Board of Regexm hereinafter referred to as the University 1 who is performing service 
or providing goods to the Department of Energy (DOE!. Under this method. the University issues checks for prow purposeS. 
When these checks are present to the servicing commercial bank for payment. the checks wdl be totaled and tbe COIMEICI~ bank 
will draw funds from the servicing Federal Reserve Bank or Branch. The commercial bank is compensated for sewices performed 
by direct payment from the University for the services rendered. The following sections provide the commercial bank with tbe 
information necessat? to provide the commercial bank with the information necessav to propose for and operate such an acCoUot 
and establish the reporting requirements the commercial bank oust me% 

II. Proposal Iofomlation 

Upon receipt of the solicitation from the University. the commercial bank representative should carefully review the package 10 
insure that all material listed in the covering letter has been included. If not the Commercial bank representative should Cotttxt the 
University representative named in the letter to obtain any missing material. If all material is prcsent.~ the com,mercial bank 
representative should carefully review the proposal pmxdures. the operating procedures. the reponmg requtrements. and the 
sample agreement. Questions should be clarified by contacting the designated University representative. Once the procedures and 
requirements are understaod and the commercial bank‘s management decides to submit a proposal. the prwedures below wdl be 
followed: 



A. Check or complete all responses contained in the Technical Representations and Certifications form 

B. Complete the Schedule of Bank Processing Chargez form. 

C. Before forwarding the completed forms to the designated representative. insure that all required information has been provided 
and that the forros are complete. ?hcse forms constitute the bank’s formal proposal to the University. Incomplete proposals wdl 
not be considered 

D. Forward the completed proposal with a cover letter to the representative at the address provided. Proposals not received by the 
date established for submission will not be considered. : 

E. Banks will be notified by letter. of the bank selected by the University. within thirty (30) calendar days after the close of the 
proposal pericKl. 

F. The bank selected will meet with the desigoated University representative to clarify any operational questions and to sign the 
Coatracfual agreement The agreement term will be determined by the University but normally is for a period of not less the two 
(2) years but not more than five (51 years. unless terminated by either party prior to the contractual tetination date. Spectfic 
tetmirntioo provisions are contained in the agreement. 

III. Operating Requirements 

For adniinistmtive purposes. the University shall. at a minimum. require a General Account and a Payroll Account The bank will 
total the checks presented for collection against the spxial account as provided for in the agreement and draw funds from 
Trea~ury’s account represented by the !%ter of credit at the servicing Federal Reserve Bank or Branch (FRB). The amount of 
dra~&~n should be sufftcient to maintain the account balance as close to zero as administratively possible. but not ttegattve. lo 
both General and Payroll Accounts. Norma!” !he amount of the draw will be the total of the checks cleared net of the rectpienl’s 
miscellanmu deposits made by the bank’s cut-off time. The bank most determine the cut-off time for processing checks and 
deposits to insure same day credit. The draw is effected either by presenting a properly completed FMS-5401. Payment Voucher 
on Letter of Credit. to the servicing FRB or by notifying the servicing FRB by telephone or wtre of the amount. The specific 
procedures for both of these methods are detailed below. 

A. When the commercial bank is located in or near rhe servicing Federal Reserve city and can forward the payment voucher 
(FMS-5401) before the FRB cot-off time for same day payment. the following procedures will be adhered to: 

I. The DOE Fktancc Office will provide the bank with a partially completed SF-l 194. Authorized Signature Card for Payment 
Voucher on Letter of Credit. The bank will complete the form with typed namec and manual signatures of the individuals b$og 
audmrized to sign and/or countenign rhe FMS-540 I s. Pavment Voucher on Letter of Credit Place a check in the block cootled. 
“Any Two Signatures Required to Sign or Counrersign.“ihe signature in the lower left-hand comer of the SF-I 19-4 should be Of a 
bank official empowered to make such designations. Normally. tt would be the same officer that represented the bank in the 
proposal process. 

3. The DDE Finance Office will provide a supply of FMS-5401s. Payment Vouchers on Letter of Credit. to the bank. The 
FMS-5401 is the instrument to be wed to rccetve reimbursement for checks cleared each day. l%e bank must deltver or courter 
this document to the servicing FRB in time to receive same day credit in their reserve account. The bank must determine their 0%~ 
cut-off time for processing recipient checks to assure same day credit. Those checks received after the cut-off time muSt be 
ptwessed the next day. 

3. If the comntercial bank is not a member of the Federal Reserve System. arrangements must be made for the funds to be 
transferred from the servicing FRB to the commercial bank through its correspondent. It is the commercial bank’s responsibilit! t,o 
coordinate tix proper crediting of its account through its correspondent relationstip. Membership in the FederaI Reserve System 1s 
not required for presentation of the FMS-5401. 

B. When the c~mm&ciaI bank is located outside the servicing Federal Reserve city and cannot forward the payment voucher 
before the FRM cut-off time for same day payment. the commercial bank will be allowed to facilitate the funds transfer by 
telephonic or wire message. The following procedures will be adhered to: 

1. The commercial bank will provide the University with rhe name and telephone number of an individual in the bank. This 
individual will be contacted by the w-Wing FRB to assist the MB in establishmg tie necessary controls over the telephooic Or 
wire transfer of funds. 

2. The commercial bank will establish a cut-off time for processing checks to assttre same day credit. 

3. If the commercial bank is not a member of the Federal Reserve System. arrangements must be made for the funds to be. 
transferred from tie servicing FRB to the commercial bank through its correspondent. It is the commercial bank’s responstbdlt! to 
coordinate the proper crediting oi its account through iLc correspondent relationship. 



C. If the commercial bank providing these services is a branch of a parent bank. the 
drawdown on the letter of credit and subsequent transfer of funds irom the 
servicing FRB must be accomplished on the same day as the funds are requested. 

IV. PENALTIES ON EXCESS FUNDS 

If the calculated average daily balance for the month results in a positive account balance and the commercial bank had no control 
over the positive balance. the commercial bank will compensate DOE for the loss of the availability of funds by mttldplyin~ the 
average daily balance for the month by the Treasury Tax and Loan Funds Rate divided by 12. If the Bank caused the pos~tlve 
accottnt balance. it shall pay a penalty determined by multiplying the excess fund balance by the Federal Funds Rate adJusted for 
the pmposal period of time. Penalties will be remitted to the cognizant DOE finance oft& on a fiscal year basis. 

V. REPORTING REQU- 

A. The cormnercial bank will send a photocopy of the payment voucher (FMS-5401 1 to the administering DOE Finance Director 
each time a payment voucher is presented to the FRB for payment. The commercial bank will also send the University a COPY of 
the payment voucher supported by a listing of checks paid. If the drawdown is efiected by the telephonic or wire method. a 
commercial bank will send a listing of the checks paid to rhe Universit?. 

B. On a monthly basis. the commercial bank will provide the University wirh a bank statement. and an account analysis. The 
account analysis will include the data necessary for the DOE Finance Office to determine that the costs of the service are 
commmsumte with the level of compensation being provided to the commerctal bank. 

SCHEDULE OF BANK PROCESSING CHARGES 

LOS ALAMOS NATIONAL BANK 

MONTHLY CONTRACTORS PROJECTED MONTHLY QUAN7Tl-Y PER ITEM COST TOTAL 

Checks debited to account 12.100 $00.25 53,025 

Stop Payment Order 
Domestic 25 slxt.00 so 
Foreign as needed $M).oO SO 

Account Maintenance bi-monthly soO.tXl SO 
(micmficheJfthn of checks) 

Deposits 
#of deposit tickets 50 $00.00 $0 
#of local items n/a $00.00 $0 
#of Out-of-Town items n/a SC0.00 SO 
# of m & L transfers bi-weekly $00.00 SO 

Reconciliation Services 
Tape w/listing bi-weekly SOO.00 $0 
Checks soned bi-monthly $00.00 $0 

Special Daily Statements 65 $OO.tXl $0 
Hand delivered to FIN-3 daily $00.00 $0 

Payroll Ditect Deposit bi-weekly $00.00 $0 
By ACH bi-weekly $00.00 $0 
By Tape bi-weekly SCG.00 SO 

Currency Shipments 
5 or less per week 1-5 500.00 SO 
6 or more per week 6+ $30.00 per trip S30 

Direct Vendor Payment 
By ACH (incoming) I $00.00 $0 
By ACH (outgoing) when implemented 500.00 SO 

Other Services 
Foreign Drafts as needed $00.00 SO 
Foreign Currency as needed SOO.00 SO 
Conversion Charge 12 Actual Amount %vap 



collection Items 
DotTstic as needed $00.00 so 
Foreign as needed $00.00 SO 

Wire Transfers 
Domestic 22 soo.00 so 
Foreign as needed SC0.00 SO 

Dailv Transfer from University to Contractor Accounts 40 SOO.00 $0 
Recdiprs hand delivered to FIN-3 daily %oO.OO SO 

checks cashing 
Payroll Checks 2600 bi-weekly 600.00 SO 
Travel Checks as needed SOO.00 SO 
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Country 
Japan 
(PNC) 

Russian 
Federation 
Venezuela 

Type 
Project (SMA) 
Under #249 

Umbrella - 
MOC 
Umbrella 

Principal Subjects 
NDA Tech Process Holdup Pu 
Conversion Development 

Environmental Restoration and Waste 
Management 
Science and Technology 

Los Alamos Kational Laboratory 
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Ii% Austria, Belgium. Canada 
Denmark Commission of the Euratom. computer proglams 
Finland France. Germany luniiled). 
Greece. Italy. Japan NetherIan& New 
Zealand Norway. Portugal. Spain. 

Ireland. It& Japan. Luxembourg, 
New Zealand Spain, lementation of an 

itzerland Turkey. United 

Commission of the Euramm. 
my (unified). Italy. 
lands. Spain. Sweden. 

(unified). Greece. 
riands. New Zealand 

. Switzerland. Turkey 

Cd Technical 

Italy, Japan. Netherlands. New Zealad. 
Spain. Sweden. United Kingdom 
(DOLRISGS. DOE and BLM) 

Assessment Services 

Information Services 

ain. Sweden. &it.-:rland. 
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Term of 
A$!reeine”t 

3/16/77 
Indefinite 

3ll6fl7 
Indelinite 

3/16i77 
l/u2050 

6128i77 
l/l/2050 

6/28/77 
lllR050 

1 O/6/77 
IW3 1196 

1016p77 
12/30/02 

1016!77 
Lndefi”ite 

I O/6/77 
Ill:2050 

1 O/6/77 
1100:2050 

2/18178 
I!112050 

4/00/78 
Indefinite 
J/13/78 
Indefmite 
5!24/78 
Indeftnite 

727i78 
lndeftnite 

7127~78 
lndefi”ite 

Type of 1 Agreement ) DOE 1 
COttOti~ Agreement Subject Area ReeOrd# 

Belgium. Canada. France. Germany. Implementtig Energy conservation~ 
Italy. Japan. Netherlands. Not-way. project annex emissions reduction 
Sweden. Switzerland United Kinedom in combustion 
Austria. Gerrttan~~. Swede”. Switzerland Implementin@ Energy conservation 

project annex through energy 
casxadiia 

Canada. Germany (unified). Italy, Japan. Annex Combustion system 33 
Norway. Sweden. Switzerland. United modeling and 
Kingdom diacttostics 
Gemmy, Netherlands. Norway. Implementin@ Energy conset-aion 26 
Sweden. Switzerland. United Kingdom project. annex in heat “an&r and 

I- 1 heat exchanws I 
Austria Canada Denmark, Grmmny 1 lmplementingi 1 Wind turbine 30 
(uniiied).Ireland Italy. Japan. 

Kinedom I I I 
Germany, Israel. Spain. Switzerland Implementi”~ Solar power and 

m&ct. annexes chemical enerw . _ 
SvstemS -- 

Canada. Commission of the Euratom, Implementing Fusion energy, 110 
Japan. Switzerland Turkey project. annex plasma wall 

interaction in Textor 
Germany. Japan. Sweden. Switzerland. Implementi”g’ MtXH”ade 
United kngdom 1 project, annex 1 geothemtalenergy ) I 

I [ SyStemS 
Germany (unified). Japan. SwiQerland Implementing/ Sup~ttd”Cti”g 107 

project annex magttefs for fitsion 

Belgium. Canada. EEC. Germany. 
Italy. Japan. Netherlands. Sweden, 

I ( power 
Implementing/ Production of 18 
project. annexes hydrogen thorn water 

Switzerland United Kingdom 
Belgium. Canada. Finland Japan. Implementing Energy conservatio” 53 
Netherlands. New Zealand Norway. project. annexes in the pulp and paper 
Spain. Sweden. United Kinedom indusuy 
Belgium. Canada. Ireland. Swede” Implement@ Forestry eztergy 

proiect. annex 
Canada Ireland. Japan. United lmplementingi Wave power R&D 
Kmedom proiect annex 
Austria. Belgium .Canada. EEC. Implementing; Biomass conversion 58 
Finland. German?. Ireland. Italy. Japan. Pt-Jxt technical information 
New Zealand. I*iorwy. Portugal. se*tce 
Swede”. Swiuerland. United Kingdom 
Germany. New Zealand. Sweden. Implementip/ Energy conservation 
United Kingdom project, annex in cement 

tnan”fzcbxe 
Austria. Belgium. Canada. Denmark. lmplementingt Advancedheat pump 39 
Finland. France. Germany (unified). project. annex systems for ener9 
Italy. Ireland. Jar&m. Netherlands. New consetvatio” 

10/01/97 
C-11 
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Term of 
&reemwt 

9!22.18 
lnde6nite 

II1179 
llIR050 
5/22n9 
l/ii2050 

5i22R9 
111i2050 

5/22/79 
Indefinite 
1012 l/80 
10/21/94 
ongoing 
ameement 
11/13/80 
Indefinite 

111181 
lllRO49 
5121184 
111i2050 

3127185 
Indefinite 

1 t26/87 
Indefinite 

3115187 
3115193 
ongoing 
t3qwtnetlt 
3118188 
3118198 

I!1189 
Ii112050 

413190 

10/01197 

Colmtries 
Zealand Norway, Spa& Sweden. 
Switzerland United Kinedom 
Belgium. EEC. Denmark Germany. 
Netherlands, Sweden Switzerland 

Canada. Venezuela 

Gemmy, Japan, Sweden 

Australia. Austria. Canada Denmark. 
Egypt, France, Germany, Japan. 
Norway. United Kin&m 
Italy. Mexico. New Zealand 

Canada, EEC, Japan, Switzerland 

Ausuatia, Belgium. Denmark. EEC. 
Germany. Italy, Norway, Sweden. 
Switzerland 
Canada, Japan. Netherlands, Spain. 
Sweden. United Kingdom 
Belgium, Canada Finland. France. 
Italy, Japan, Netherlands. New Zealand 
Norwav. Sweden. United Kinedom 
Australia, Canada. Denmark. Fitdand 
Gemnny, Italy, Netherlands. Sweden. 
United Kingdom 
Canada. Denmark. Finland France. 
Germany, Italy, Japan, Netherlands, 
Norway, Spain, Sweden. Switzerland, 
United Kingdom 
Canada, Norway, United Kingdom 

Australia, Belgium. Canada. Denmark. 
Finland Italy, Japan. Korea. 
Netherlands, New Zealand, Norway. 
Sweden, Switrerland United Kingdom 

Austria Belgium. Canada Denmark. 
Finland, Ireland. Italy. Japan. New 
Zealand. Nolwav. Sweden, United 
Kinedom . 
Commission of the Euratom. Japan 

prqecr annexes 

Fusion Materials 

Los Alamos Nartonal Laboratory 
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716192 

t- 
716197 

7/6/92 
716197 

F 7/2 I I92 
7/21/98 

91 I6196 
9/16/01 

t 

9116196 
9/16/01 

Countries 

Commission of the Euratom. Japan 4nnex I 

Commission of the Euratom. Japan Annex 2 

~mada, D.XUII~~~. Commissmn of the 
Euratom. Finland. Italy. Japan. 
Netherlands, Norway, Spain. Sweden 
United Km.edom 
Cana& Commission of the Euratom. 
Japan 

Canada, Commission of the Em-atom. 
Japan 

Commission of the Euratom. Germany. 
Japan, the former Soviet Union 

Austria, Canada. Denmark EEC. 
FinIan& France. Germany, Israel. Italy. 
Japan. Korea. Netherlands. Portugal, 
Sweden. Switzerland. Turkey, United 
Kingdom 
Commission of the Euratom. Germany 
Japan. the former Soviet Union 
Canada Japan 

Implementing, 
project annex 

Project under 
233 
Implementing, 

Austria. Canada France. Italy. Japan. 
I Netherlands. Sweden. Switzerland. 

United Kincdom 
Former Soviet Union. Russian 
FedWanOtl 

pr&xt. annex 
Implementingi 
project. annex~ 

MOUMOC 

Russian Federation. Ukraine Umbrella 

Former Soviet Union. Russian 
Federation 

Type of 
Agreement 

mject 

Implementit& 
project, annex 

Implementin@ 
proJect, atmew 

Umbrella 

Umbrella 

Umbrella 

l- Agreement 
Subject Area 

Reversed Field 
Finches (RFP) 
Fusion Energy! 
Reversed Field 
Pinches (RFP) 
Fusion Energyi 
Reversed Field 
Pinches (RFP) 
Greenhouse gases 
derived from fossil 
fuel use 

DOE 
Record:, 
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231 

Environmental. 
safety and economic 
qccts of fusion 
pmwr 
Environmental and 
economic aspezts of 
fusion power 
Lntemational 
Tbennonuclear 
Experituental 
Reactor (ITER) 
Photovoltaic power 

332 

266 

233 

systems 

I 

ITER En@xerin~ 
Design Activities 
Nuclear tecbnolog 
of fusion reactors 
Electric vehicle (EV) 

, technologies 

329 

Mt3ptiC 
conhement 
fu5ion 
Russian Nuclear 
Reactor Design and 
safety 
Fundamental 
Properties of Matter 

91 

250 
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SMALL, SMALL DISADVANTAGED. AND WOMEN-OWNED SMALL 
BUSINESS SUBCONTRACTING PLAN 

(a) This subcontracting plan will be used by the Contractor for performance of work under this 
contract. 

(b) The Contractor is connnitted to award a fair share of subcontracts and purchase orders to small 
business concems (SB), small business concerns owned and controlled by socially and 
economically disadvantaged individuals (SDB), and women-owned small business (WOB) 
concerns to the maximum extent practicable. The Contractor will use good faith efforts in carrying 
out this commitment. Goals and objectives will be established consistent with federal regulations. 
including the Energy Policy Act requirements in DEAR 970.2601, Contractor’s purchasing 
practices, and best commercial practices. Definitions contained in FAR Part 19 shall be used to 
define small, small disadvantaged, and women-owned small business concerns. 

(c) The Contractor will follow the procedures listed below in its efforts to achieve the goals and 
objectives of Public Law 95-507, Public Law 100-656, and DOE Acquisition Regulations. 

(1) The Contractor shall designate and furnish to the Contracting Officer, in writing, the 
name of the current or any successor individual, who will administer the SB, SDB. and WOB 
program at the Laboratory. The designated individual shall act as the liaison officer and will: 

(i) maintain communication with the DOE concerning SB, SDB, and WOB concerns: 

(ii) locate and contact SB, SDB. and WOB sources; and maintain qualified SB, SDB, 
and WOB source lists for use by the Laboratory in proposed procurements; 

(iii) review and evaluate SB, SDB. and WOB subcontracting plan(s) submitted to the 
Contractor in connection with supply and/or service awards of $5CO,OOO or greater (or S I .OOO.OOO 
or greater for construction), and assure that such plans are similar to and support the objectives of 
the subcontracting plan agreed to by the Contractor under this contract: 

(iv) screen proposed requisitions for subcontracting opportunities, and implement 
appropriate procurement policy and procedures to improve and increase the opportnnities for SB, 
SDB, and WOB concerns; and 

(v) maintain an active role in establishing contacts with minority and small business trade 
associations, business development organizations, and attend SB, SDB, and WOB procurement 
conferences and trade fairs. 

(2) The Contractor shall assure that SB, SDB, and WOB concerns will have an equitable 
opportunity to compete for subcontracts. 

(3) The Contractor shall maintain records supporting internal activities provided to buyers 
through workshops, seminars, training programs, and periodic review of purchasmg activity to 
evaluate compliance with the program’s requirements. 

(4) The Contractor shall maintain records specifying whether each prospective subcontractor 
is a SB, SDB. or WOB concern: procedures adopted to comply with the requirements set forth in 
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this subcontracting plan; and awards of any subcontract or purchase order exceeding S Iof).~ 
Records regarding such awards shall include the following information: 

(i) whether the award went to a SB, SDB, WOB. or a large business, including the 
name, address, and business size; 

(ii) whether SB, SDB, or WOB concerns were solicited; 

(iii) the reason for nonsolicitation of SB. SDB, and WOB concerns if such firms were 
not solicited; and 

sol,ctted (iv) the ms on for award to firms other than SB, SDB, or WOB if such fvms were 

(5) The Contractor shah assure that SB. SDB, and WOB clauses required under this contract 
am included in applicable subcontracts and purchase orders. 

(6) The Contractor shall cooperate with the Government in any requested studies and surveys 
of the Contractor’s subcontrac.mg procedures and practices under this contract 

(7) The Contractor shall submit quarterly reports with respect to subcontracting with SB, 
SDB. and WOB concerns as may be required by Appendix F and this plan. 

(8) The Contractor shall maintain and use source information on SB. SDB, and WOB 
concerns developed from other DOE sources, which may include the Procurement Automated 
Source System (PASS), to locate SB, SDB. and WOB concerns. 

(9) The Contractor shall counsel and discuss subcontracting opportunities with 
representatives of SB, SDB. and WOB concerns who desire ro explain their capabilities, products, 
and services. The Contractor will provide an explanation of its busmess requirements and 
subcontracting processes. 

(10) The Contractor shall determine categories of proctemments for SB “set-asides” 
participation provided that there are sufftcient qualified tkns to quote on the needed product or 
service and to assure reasonable prices. quality, and acceptable delivery. 

(11) The Contractor shall include the clause entitled “Utilization of Small, Small 
Disadvantaged. and Women-Owned Small Business Concerns” in all subcontracts that offer 
further subcontracting opportunities: and shall include the clause entitled ” Small, Small 
Disadvantaged, and Women-Owned Small Business Subcontracting Plan” in all subcontracts in 
excess of $500,000 ($l,OOO,OOO for construction) requiring subcontractors to adopt a plan similar 
to the Contractor’s plan. 

(d) The Contractor shall perform the following functions: 

(1) Assist SB, SDB. and WOB concerns by arranging solicitations, time for the preparation 
of bids. quantities. specifications. and delivery schedules so as to facilitate the participation of 
these business concerns. Reasonable efforts shall be made to give all such types of concerns an 
opportunity to compete over a period of time; 
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(2) Establish realistic and attainable goals. and measure progress toward reaching the goals. 
The SB, SDB, and WOB goals shall be stated as a percentage and as an amount of total 
subcontracting dollars actually awarded. as may be specified in Appendix F; 

(3) Provide adequate and timely consideration of the potentialities of SB, SDB. and WOB 
concerns in all “make-or-buy” decisions; and 

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations 
of business status as SB, SDB, and WOB concerns for the purpose of obtaining a subcontract that 
is to be included as part of or all of a goal contained in this subcontracting plan. 

(e) The Contractor shall submit Standard Form (SF) 294, Subcontracting Report for Individual 
Contracts, and SF 295, Summary Subcontract Report, to the Contracting Offtcer in accordance 
with DEAR 919.708 and the instructions on the forms; and ensure that its subcontractors agree to 
and submit a SF 294 and 295. Reports on SB, SDB, and WOB activities shall also be furnished to 
the appropriate Contractor management staff. 

(f) (1) The Contractor’s proposed SB, SDB, and WOB goals shall be submitted in writing each 
fiscal year as requested by the ‘, nntracting Officer during the term of this contract; and the 
Contractor and the Contracting Officer shall use their good faith efforts to agree on an acceptable 
statement of goals. The goal package submitted by the Contractor shall identify the negotiatied goal 
categories and shall include: 

(i) a description of principal types of supplies and services to be subcontracted, 
subcontracts under the Energy Policy Acf and an identification of the types planned for 
subcontracting with SB, SDB, and WOB concerns; 

(ii) a description of the method(s) used to develop the subcontracting goals and identify 
any new programs to pursue, such as mentor-protege; 

(iii) a description of the method used to identify potential sources for solicitation 
purposes; 

(iv) a statement whether indirect costs am included, and, if so, a description of the 
method used to determine the proportionate share of indirect costs to be incurred with SB, SDB. 
and WOB concerns: and 

(v) the name of the individual who will administer the SB. SDB, and WOB program at 
the Laboratory, if different from subparagraph (c)( 1) above. 

(2) Coals will be negotiated and established once each fiscal year and will be set forth by 
letter as apd to by the Contractor and the Contracting Officer. Such goals upon agreement will 
be deemed a part of Appendix D. 

(3) Goals may be changed within the first six months of the fiscal y,ear by agreement of the 
Contracting Officer and the Contractor if there is a cancellation or an addmon of programs or 
projects. 
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STATEMENT OF WORK 

1.0 General. 

The Regents of the University of California (the Contractor) shall. in accordance with the 
provisions of this contract, provide the intellectual leadership and management expertise necessary 
and appropriate to manage, operare. and staff the Los hlamos Gtional Laboratorytthe Laboratory!: 
to accomplish the missions assigned by the Department of Ener-q (DOE) to the Laboratory; and to 
perform the work described in this Statement of Work (SOW). DOE missions are assigned through 
strategic planning, program coordination, and cooperation between the Contractor and DOE. 

Inasmuch as the assigned missions of the Laboratory are dynamic. this SOW is not intended 
to be all inclusive or restrictive ,but is intended to provide a broad frameivork and general scope of 
the work to be. pkformed at the Laboratory. This SOW does not represent a commitment to, or 
imply funding for, specific projects or programs. Au projects and programs will be authorized 
individually by DOE and/or other work sponsors in accordance with the provisions of this 
contract. 

Work under this contract shall be conducted in a manner that will prom the environment 
and assure the safety and health of employees and the public. In performing the contract work, the 
Contractor shall implement appropriate program and project management systems to track progress 
and increase cost effectiveness of work activities: develop integrated plans and schedules to achieve 
program objectives, incorporating input from DOE and stakeholders: maintain sufficient technical 
depth to manage activities and projects throughout the life of a program; utilize appropriate 
technologies to reduce costs and improve performance; and maintain Laboratory facilities as 
necessary to accomplish assigned missIons. 

2.0 Science andTechnologv Science andTechnoloev. 

2.1 Science andTechnology Science andTechnology Mission. The Laboratory’s mission 
statement is documented and updated as necessary in the annual Institutional Plan. In support of 
major DOE sponsor organizations. the primary mission of the Laboratory is to reduce the global 
nuclear danger by applving world-class science and technology to enhance the nation’s security 
and well being. In support of the Laboratory ‘s continuing role in nuclear weapons technology, the 
Contractor will use its multidisciplinary capabilities and apply its expertise to conduct research for 
the civilian and industrial sectors and conventional defense activities. 

2.2 Major Sponsors. Work under this contract includes scientific and technical programs 
sponsored by major DOE organizations. Primary DOE sponsors include: 

. Defense Programs 

. Environmental Management 

. Nonproliferatitin and National Security 

. Energy Research 

. Nuclear Energy, Science andTechnology 

. Fissile Materials Disposition 

. Energy Efficiency and Renewable Energy 

. Fossil Energy 
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Additionallv, the Contractor will pursue other DOE and non-DOE science and technology 
initiatives that derive from the Laboratory missions and utilize the Laboratory’s core competencies 
in nuclear weapons science and technology. earth and environmental science. nuclear and advanced 
materials. bioscience and biotechnology, nuclear science, plasmas and beams, complex 
experimentation and measurements. theory, modeling, high-performance computing, and analysis 
and assessment. 

Asummary of current Laboratory programs follows. Descriptions of major programs are 
updated annually in the Institutional Plan. 

2.3 DefensePrograms. 

2.3.1 Nuclear Weapons Technology. The Contractor shall meet the near-term scientific and 
technical demands of the Laboratory’s stockpile stewardship goals while strengthening its longer- 
term, technical. capability-based deterrent posture 

The Contractor, shall support the science-based Stockpile Stewardship Program that 
underpins the technical basis for all nuclear weapons in the United States stockpile. Under is 
Program. the Contractor shall conduct the fundamental research, the development of physical 
models, the integration of computer simulation codes, the experimental validation, and the systems 
engineering that are required for certification of stockpile systems. In addition, this Program sets 
all technical specifications for manufacturing and surveillance operations as well as for maintenance 
activities conducted by the Department of Defense (DOD). The Program relies on three 
interconnected areas of surveillance activiry which examine and diagnose aging phenomena in 
stockpile weapons, assess physical observations by calculations and experiments to evaluate safety 
and performance, and develop responses to assessments to provide the basis for continued 
stockpile certification and reliability assurance. 

The Contractor shall conduct elements of stockpile stewardship to including the 
following: 

. Development of high-performance computing and computational simulations to 
validate and certify the safety. reliability, and performance of the nuclear package in 
the absence of nuclear testing; 

. Stockpile analysis and assessment of surveillance findings through the use of 
nuclear weapon simulation codes. computational resources and experiments; 

. Enhanced surveillance to diagnose and develop a capability to predict age-related 
phenomena in stockpile warheads: 

. Development of proton accelerator technology necessary to produce tritium for the 
nation’s stockpile; 

. Archiving of previous!y recorded nuclear weapons data for assessment of stockpile 
weapons systems and Improving models and codes; 
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. Surety efforts to address the safety, security, and control of nuclear warheads that 
extend over the entire weapons life cycle; 

. Above ground experiments including hydrodynamic tests that provide nonnuclear 
testing capability to address the functionality and safety of the nuclear weapon 
primary and capability to study and understand high-energy density physics of 
nuclear devices; and 

. Subcritical experiments at the NevadaTest Site, consistent with a zero-yield 
comprehensive test ban treaty, to improve knowledge of the dynamic properties of 
nuclear materials. 

2.3.2 Nuclear Materials and Stockpile Management. The Contractor shall conduct a Nuclear 
Materials and Stockpile Management Program that has four strategic thrusts: nuclear materials; 
manufacturing and surveillance: materials and process technologies; and stabilization technologies. 
TheProgram includes: ensuring, through a nuclear-materials-base approach, stockpile evaluation 
and pit-rebuilding capability; weapons dismantlement and component disassembly; nuclear 
materials storage, processing, and disposition: residue elimination, waste minimization, and 
environmental and mixed-waste management; test-component remanufacture: materials 
characterization; site cleanup and materials stabilization; contamination control; health and safety 
issues; managing and operating highly specialized facilities that are key to Laboratory efforts in this 
program; and, providing support to DOE for stabilizing nuclear matenals and overseeing a core 
technology program that will improve the understanding of underlying material interactions. 

2.3.3 Los Alamos Neutron Science Center (LANSCE). The Contractor shall manage the Los 
Alamos Neutron Science Center (LANSCE) facility and its research program and the Laboratory’s 
accelerator-based programs. LANSCE is a facility dedicated to the use of spallation neutrons in 
both applied and fundamental research and it supports the science-based stockpile stewardship 
program through studies of materials aging and weapons safety, and through the development of 
new stockpile surveillance technologies such as neutron and proton radiography. The Contractor 
shall support the Accelerator Production of Tritium Project and the Accelerator Driven 
Transmutation Technologies Project which pursues using accelerators to transmute nuclear waste 
into less hazardous forms. The Contractor shall also provide the scientific community access to the 
unique facilities at LANSCE through the user program at the Manuel Lujan, Jr. Neutron Scattering 
Center. 

2.4 Nonproliferation and International Security Programs. The Contractor shall develop and 
apply the science and technology required to deter, detect, and respond to proliferation, and to 
ensure U.S. and global security. These responsibilities include providing technologies that allow 
for intelligence monitoring and arms control treaty verification, assessing foreign nuclear threats, 
strengthening global controls on nuclear materials and weapons, protecting nuclear materials from 
theft or diversion at DOE facilities, international coordination, and responding to nuclear 
emergencies. 

2.4.1 Nonproliferation and Arms Control.The Contractor shall conduct technology and 
technical support programs in the areas of negotiations and analysis, International safeguards, 
export control, and international and regional security. 
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2.4.2 Nonproliferation and Verification R&D. The Contractor shall develop remote sensing, 
monitoring, and assessment technologies for detecting and identifying emanations, effluents, and 
other distinctive SigIIaNreS of potential nuclear weapons R&D efforts. 

2.4.3 International Technology. The Contractor shall maintain a robust analytic program for 
assessing foreign programs that could contribute to or be involved in the development and/or 
production of weapons of mass destruction to prevent proliferation of such weapons. 

2.4.4 International Security. The Contractor shall develop, coordinate, and implement 
international laboratory-to-laboratory programs and support government-to-government programs 
aimed at reducing the threats from weapons of mass destruction. . 

2.45 Nuclear, Biological, and Chemical Weapons. The Contractor shall apply science and 
technology to reduce the threat of nuclear, biological, and chemical weapons proliferation and 
terrorism. 

2.5 Energy Research Programs. 

2.5.1 Basic Energy Sciences. The Contractor shall conduct research in the areas of materials 
sciences, chemistry, and geosciences, providing knowledge essential to defense, energy 
efftciency, industrial competitiveness, and other areas of national interest. 

2.5.2 Biological and Environmental Research.The Contmctor shaU conduct research in 
struc~ral and computational biology, global climate and atmospheric science, environmental 
bioremediation, human genome studies, and other health and environmental sciences. 

2.5.3 High Energy and Nuclear Phvsics. The Contractor shall conduct high energy and 
nuclear physics research involving experimental and theoretical programs in nuclear and particle 
physics. 

2.5.4 Fusion Energy. The Contractor shall conduct fusion energy efforts aimed at modest 
scale experimental, theoretical, and technological studies to advance plasma science, fusion 
science, and fusion technology. 

2.6 Computing, Modeling and Simulation. The Contractor shall maintain state-of the art 
technologies and capabilities to support high-performance computing, modeling, and simulation; 
communications; and information management. The Contractor shall participate in the federal 
High-Performance Computing and Communications Program, the Accelerated Strategic Computing 
Initiative, the Advanced Computational Technology Initiative. and other associated research on 
complex and large-scale national problems in computational science. 

2.7 Energy Technology Programs. The Contractor shall conduct research and studies to address 
national energy needs in fundamental areas including integrated chemical and materials processing, 
energy supply and the environment. and transportation and infrastructure. 

2.7.1 High-Temperature Superconductivity.The Contractor shall develop practical high- 
temperature, high-current-density superconductors and form partnerships with U.S. industry to 
expedite the development of commercially feasible high-temperature superconductor technology. 
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2.7.2 Radioisotope Production Program. The Contractor shah work with DOE, other DOE 
contractors, and the private sector to provide for a stable supply of medical isotopes. 

2.7.3 Energy Supply. The Contractor shall conduct research that addresses energy supply 
issues bv applying capabilities in the areas of exploration. reservoir modeling, integrated 
assessm&s, and environmental transport. The Contractor shall support DOE’s efforts m the broad 
areas of energy efftciency, renewable energy, fossil energy, and nuclear energy 

2.7.4 Yucca Mountain Project. The Contractor shall support the Yucca Mountain Project by 
conducting studies to characterize the site, particularly in the areas of radionuclide migration, 
volcanic risk assessment,. and exploratory studies relating to facility test coordination. 

2.7.5 Transportation and I&astntcture. The Contractor shall conduct transportation research 
jointly with the transportation community to bring new R&D capabilities and mechanisms for 
rapidly integrating the results of research into the national transportation marketplace. 

2.8 Enviromnental Technologies Development. The Contractor shah apply scientific and 
engineering capabilities to facilitate the development of new technologies for timely, cost-effective. 
and comprehensive solutions for local, regional, and global environmental problems. particularly 
waste management and environmental stewardship with emphasis on new approaches to treatment, 
disposal, storage, and reduced generation of waste. The Contractor shah apply capabilities to waste 
management, environmental restoration, and facility stabilization problems witbin the DOE 
Complex. 

I 
2.9 Laboratory-Directed Research and Development.The Contractor shah conduct aLaboratory 
Directed Research and Development program that encourages multidisciplinary and multidivisional 
research on complex scientific and engineering problems and on individual basic and applied 
research projects to enhance the core capabilines and competencies required to fulfill the 
Laboratory’s missions. 

2.10 Science and Math Education. The Contractor shah conduct a science and math education 
program to increase the nation’s competitiveness in the global market. to contribute to developing a 
diverse, well-educated, and scientifically literate workforce, and to help maintain the natton’s 
world technical leadership. 

2.11 Industrial Partnerships andTechnology Transfer Programs. The Contractor shah establish 
industrial partnerships that transfer new technologies from the Laboratory to private industry and 
make available to private industry the unique capabilities of the Laboratory in order to enhance the 
Laboratory’s ability to meet mission requirements and improve the industrial competitiveness of the 
United States. 

2.12 Conventional Defense. The Contractor shall support conventional defense programs through 
a broad spectrum of science and technology capabilities. 

2.12.1 Conventional Weapons. The Contractor shall provide support for the development of 
conventional munitions and related projects in high explosives and energetic materials, advanced 
warheads, and lethality and survivability for DOD and nuclear weapons technology applications. 
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2.12.2 Beams and Sensors. The Contractor shall conduct research in the broad areas of 
beams (particle, laser, and microwave) and sensor technologies lactive and passive) used for DOD 
applications. 

2.12.3 Advanced Concepts. The Contractor shall support the development of advanced 
materials, nonlethal technologies. reduced signature technologies, cnmanned aerial vehicles, 
micromachines and nanotechnologies, power, and other novel concepts. 

2.12.4 Bio- and EnvironmentalTechnologies. The Contmctor shall provide support in areas 
such as diagnosing and caring for injured soldiers in the field; detecting and remediating biological 
and chemical agents; and eliminating various DOD wastes in a safe and efficient manner. 

3.0 Ad ‘nistra ‘o and _ Oneration of the Laboratorv. The Contractor sliall manage, operate, mu h n 
protect, maintain and enhance the Laboratory’s ability to function as a DOE multi-program 
laboratory, provide the infrastructure and support activities, support the accomplishment of the 
Laboratory’s missions. and assure the accountability to the DOE under the results-oriented, 
performance-based provisions of this Contract. 

3. I Strategic and InstiNtionai Planniyg. The Contractor shall conduct a strategic planning 
process and develop Institutional Plans in consideration of DOE provided planning guidance and 
strategic planning material to assure consistency with DOE missions and goals. 

3.2 Environment, Safety, and Health (ES&H). The Contractor shall conduct and implement a 
Laboratory integrated safety management system which will include oversight at the NevadaTest 
Site for activities conducted by the Laboratory, and for Laboratory subcontractor operations. 

3.2. I Environmental and Cultural Resource Compliance and Protection. The Contractor shall 
conduct environmental and cultural resource compliance and protection programs including 
monitoring, surveillance, and reporting with respect to all environmental media and naNral and 
cultural resources; waste management: obtaining and maintaining required permits and licenses 
from regulatoxy agencies: and certification and uain.ing programs. 

3.2.2 Safety Management Program. The Contractor shali conduct a risk based safety 
management program including accident prevention, criticalit]! safety. nuclear safety, explosives 
and firearms safety, electrical, industrial, construction, and avtation safety; hazards identification. 
safety analysis and risk management: fire prevention and protection/suppression: hazardous 
material and nuclear explosive packaging and transportation operations; and safety training. 

3.2.3 Health Programs. The Contractor shall conduct a risk based health program including 
industrial hygiene, health physics. radiological protection, and occupational medicine; health 
auditing and surveys; and training. The Contractor shall cooperate with worker health studies 
conducted by other federal agencies and their conrract researchers under DOE sponsorship. 

3.3 Environmental Restoration and Waste Management The Contractor shall conduct compliant 
environmental restoration activities: shall provide for the management of waste necessary to 
support Laboratory missions including storage. treatment. and disposal of solid. hazardous, 
mixed, and radioactive wastes: characterize soil and groundwater and remediate contamination; 
decontaminate and decommission facilities and sites; and coordinafe and implement waste 
minimization and pollution prevention initiatives. 
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3.4 Laboratory Facilities. The Contractor shah manage Government-owned facilities, both 
provided and acquired. to further national interests and to perform DOE statutory missions. 
Recognizing that these facilities are a national resource. these facilities may also be. made available, 
with appropriate agreements. to private and public sector entities including universities. industry, 
and local, state, and other government agencies. 

3.4. I Facilities Management. The Contractor shah perform overall integrated planning, 
acquisition, upgrades, and management of Government-owned, leased or controlled facihttes and 
real property located on the site. 

3.4.2 Maintenance and Operation of thelaboratory Facilities. The Contractor shah provide 
all maintenance and operations of facilities at the Laboratory. The Contractor shall conduct a 
maintenance management program. that will maintain Government property in a manner which: (I) 
promotes operational safety, environmental protection and compliance, property preservation and 
cost effectiveness, (2) ensures continuity of operation, fulfillment of program requirements and 
protection of life and property from potential hazards. and (3) ensures the property will satisfy the 
requirements of current use. 

3.5 Business Manag,...ent. ihe Contractor shah manage the business and administrative 
operations of the Laboratory. 

3.5.1 Human Resources Management. The Contractor shall maintain a human resources 
management system to attract and retain a world class workforce and promote workforce diversity. 

3.5.2 Financial Management The Contractor shall maintain a financial management system 
responsive to the obligations of sound financial stewardship and public accountabitity.The overall 
system shah include an integrated accounting system suitable to collect. record and report all 
financial activities; a budgeting system which includes the formulation and execution of all resource 
requirements needed to accomplish projected missions and formulate short- and long-range 
budgets: an internal control system for all financial and other business management processes: and 
a disbursements system for both employee payroll and supplier payments. 

3.5.3 Purchasing Management The Contractor shah have a DOE-approved purchasing 
system to provide purchasing support and subcontract administration.The Contractor shall, when 
directed by DOE and may. but only when authorized by DOE. enter into subcontracts for the 
performance of any part of the work under this Contract. 

3.5.4 Personal Property Management. The Contractor shah have a DOE-approved personal 
property management system for acquisition, accountability, utilization. and disposal of 
Government personal property. 

3.5.5 Communications andPublic Affairs. The Contractor shall conduct communications, 
information, and public affairs programs including internal and external communications; 
community involvement and outreach; interactions with the media. businesses, and the scientific 
and technical community; and liaison with local. state. Native American. and federal agencies. 

3.5.6 Audits and Assessments. The Contractor shall conduct an internal audit program and 
shall coordinate all external audits reviews, and appraisals. 

lOlO 
E-7 

Los Alamos NationalLaboratory 



Modification No.: M440 
Supplemental A&mment 10 
Contract No.: W-740%ENG-36 

Appendix E - Smement of Wrnk 

3.5.7 Other Administrative Services. The Contractor shall provide other administrative 
services including logistics support to the DOE Los Alamos Area Office and other University- 
operatedLaboratories. 

3.6 Safeguards and Security. The Contractor shall conduct safeguards and security programs 
including phvsical security, safeguarding, and protection of Government property and information: 
classification and declassification of information and materials: nuclear materials control and 
accountability; and, personnel security and access control for Laboratory staff and visitors. 

3.7 Legal Affairs. The Contractor shall maintain a legal program to support contract activities 
including those related to patents, licenses. and other intdectud property rights; subcontracts: 
technology transfer, environmental compliance and protection: labor relations: and litigation and 
ChiUlS. 

3.8 Emergency Management The Contractor shall conduct an emergency management system to 
include emergency preparedness plans and procedures. an occurrence notification and reporting 
system. operation of an Emergency Operations Center, and emergency response capabilities for 
local. regional, and national missions to include a Radiological Assistance Program, an Accident 
Response Group, and a Nuclear Emergency Search Team. 

3.9 Information Resources Management. The Contractor shall maintain information systems for 
organizational operations and for activities involving general purpose programming, data 
collection, data processing, report generation. software, electronic and telephone communications, 
and computer security. The Contractor shall provide computer resource capacity and capability 
snfficient to suppon Laboratory-wide information management requirements. The Contractor shall 
also conduct a records management program. 

3.10 Self-Assessment Program. The Contractor shall conduct an ongoing self-assessment process 
to assess performance in Laboratory operations and administration. and in science and technology 
programs.. 

3. II Community Support. The Contractor shall provide community support as necessary to 
facilitate Laboratory operations, including coordination with the County of Los Alamos on the 
furnishing of water and electricity to residents of the County: and fire protection for the residents of 
the County, if so directed by DOE. 

4.0 Reuorts and Other Deliverables. The Contractor shall prepare. submit, disseminate, or 
otherwise publish financial. schedule. scientific, and technical performance plans and reports: and 
other information and deliverables consistent with the needs of the various programmatic sponsors 
and other customers or as required elsewhere in this Contract or as specifically required by the 
Contracting Officer. 
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Modtication No. :M440 
Supplemental Agreement to 

Appendix F - Objecfive Standards of PerfomanCs Contract No.: W-7405ENG-36 

Objective Standards Of Performance 

Introduction 

This Appendix contains the perfomlance objectives, criteria. and measures (POCMs) which are the 
components of the performance-based management system that the Umversity and DOE will utilize for 
Laboratory oversight as described in Clause 2.6, Periorrnance-Based Management The POCMs will b,e 
clear and reasonable objective standards against which the Unlversivs overall compliance with obligations 
under this contract will be assessed. 

The POCMs will be subject to annual review and may be modified by the agreement of the Parties in 
accordance wfth the procf&res set forth in Clause 2.6, Perfonance-Based Management Clause 5.1. 
Contract Modifications. and Clause 5.3. Program Performance Fee. It is understood that the changes in 
the POCMs may be proposed based on cost/risk/benefit analysis. 

This Appendix contains a description of the process to be used by the University and DOE to avaluate the 
Contractor’s performance of administration, operaticns. science, and technology at the Laboratory. 

Business systems may require modification as POCMs are revised in amrdance with Clause 2.6, 
Performance-Based Management. Where systems are so modified in the course of a review period. DOE 
agrees to take such modiiication into account in the appraisal. 

F-f98 
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Modification No. :M440 
Supplemental Agreement to 

Appendix F - Objactive Standards of Performance Contract No.: W-7406-ENG-36 

Section A - Science and Technology Self-Assessment 

Annually on a date established by UC. each Laboratory presents results of self- 
assessment to UC and proposes corrective action plans. 

President’s Council on the National Laboratories evaluates quality of science and technology at 
each Laboratory. The council uses input from peer review commntees which base their 
evaluations on four criteria. 

Management team (UC) evaluates administrative systems for each Laboratory in each 
functional area (Laboratory Management. Environment, Safety & Health, Facilities 
Management. Financl:al Management, Human Resources, Information Management, 
Procurement, Property Management. and Safeguards and Security) on the basis of established 
performance measures. Weighting of points for each area is established at the beginning of 
each annual evaluation cycle. Numerical scores expressed as percentages are assigned to each 
functional area based upon the performance assessment ratings listed below. These 
percentages multiplied by the maximum points allocated for each functional area result in the 
total pomts for that area. 

UC establishes an aggregate “rating” for each Laboratory based on evaluation of each 
functional area - ratings for Science and Technology and Administrative Systems rue. 
averaged together. 

FY9a 
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Supplemental Agreement to 

Appendix F - Objactive Standards of Performance Contract No.: W-7405-ENG-35 

Section B - Performance Objectives, Criteria and Measures for 
Operations & Administration 

Part I - Laboratory Management 

Performance Objective #l Laboratory Leadership 

Laboratory leadership, in support of Laboratory missions, ensures the stewardship and viability of the 
instftution. (Weight = LANL 70% LBNULLNL 100%) 

Criteria: 

1.1 lnstltutional Stewardship and 
Viability 

Evaluation of Laboratory senior 
managements approach, deployment and 
resufts for ensuring that the instttution is 
capable of execc’~ - its current and future 
missions. 
Weight = 70%) 

P/98 
10/01/97 

Performance Measures: 

1.l.a Planning: . 
Evaluation of management’s approach for 
strategic planning that aligns Laboratory 
missions, core competencies, strategic 
direction, and funding sources with DOE 
strategic plans and objectives. The 
assessment will focus on achievement of the 
key objectives contained in the Laboratory’s 
plans and how this information is reviewed 
with DOE. 
(Weight = 76.6%) 

Weighting for Approach/Deployment and 
Results: 
AfD = 40% 
R = 60% 
Gradients (see attachment) 

Agreement: LANL specific - Evaluation to 
include relevant aspects of this measure 
to the transition of the new Laboratory 
Director (AJD only) 

1.l.b Establishing and Communicating 
Performance Expectations 
Evaluation of managements effectiveness in 
establishing and communicating 
perfom-rance expectations. Assessment will 
focus on communication with Laboratory line 
management and senior management at the 
DOE Headquarters, Operations Office. and 
UC that reinforces performance goals. 
(Weight = 16.6%) 

LOS Alamos National IibOratOry 
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Moclikation NO. :M446 
Supplemental Agreement to 
Contract No.: W-7466ENG-36 

Weighting for ApproactiDeployment and 
Results: 
AID = 40% 
R = 60% 
Gradients (see attachment) 

Agreement: LANL specific - Evaluation to 
include relevant aspects of this measure 
to the transition of the new Laboratory 
Director (A/D only) 

Performance Measures: 

l.l.C Stewardship of Assets 
Evaluation of Laboratory management 
systems for making decisions that address 
stewardship of programmatic and institutionaf 
assets. Assessment will 
include the impact of planning on decision 
mating , the use of prlorftfzation 
processes, asset management, rep xce 
allocation, etc. 

(Weight ~16.6%) 

Weighting for ApproacfvDeployment and 
Results: 
AID = 40% 
R = 60% 
Gradients (see attachment) 

1.l.d Effective Resource Management 
Evaluation of managements efforts to 
effectively manage funding and staff 
resources consistent with DOE and 
Laboratory goals. Assessment will focus on 
perfomrance results which may include 
improvements in cost effectiveness such as 
the ratio of S&T to A&O staff, and other 
productivity or re-f?ngineering indicators. 
(Weight = 16.6%) 

Weighting for Approach/Deployment and 
Results: 
AID = 40% 
R = 60% 
Gradients (see attachment) 

Fi9a 
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Appendix F - Objective Standam’s of Performance 
Supplemental Agreement to 
Contract No.: W-7405~ENG-36 

Performance Measures: 

1.l.e Community Relations: 
Evaluation of managements awareness of 
public concern regarding Laboratory 
operations. Assessmant will focus on 
management’s effectiveness in addressing 
community issues in a proactive manner. 
(Weight = 16.6%) 

Weighting for Approach/Deployment and 
Results: 
Am = 40%’ 
R = 60% 
Gradients (see attachment) 

Agreement: Evaluation factors to be 
considered under this Performance 
Measure will be based on the agreement in 
the new five year contract. 

1.1.1 Accountability and Commitments 
Evidence that systems ensure major 
commitments are met and information on 
status is timely and complete and that these 
systems allow informed management action 
(Weight = 16.6%) 

Weighting for Approach/Deployment and 
Results: 
AID = 40% 
R = 60% 
Gradients (see attachment) 

Agreement: LANL speciftc - Evaluation to 
include managements efforts to support 
implementation of: 
. Integrated Safety Management. 
. Accelerator Production of Trkium, and 
. Annual Certification of the Stockpile 

FY98 
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Supplemental Agreement to 

Appendix F - Objactive Standards of Perfomance Contract No.: W-7405ENG-36 

Performance Objective #2 Regional Economic Partnership in Northern 
New Mexico 

LANL will develop (in concert with UC and DOE) an effactfve partnership with regional entities to enhance 
economic development and diversification. 
(Weight = 30%) 

This Performance Objective and Measure is LANL - specific 

Criteria: Performance Measures: 

2.1 Regional Economic Partnership: 2.1.a Regional Economic Partnership: 
Laboratory leadership establishes an Evaluation of the effectiveness 01 the 
effactive program.to partner with regional Laboratory’s oontribution to regional efforts in 
entities to enhance economic development economic development and diversification. 
and diversification. Evaluation factors to be considered under 
(Weight = 100%) this Performance Measure will indude the 

Aqpandix M program review criteria in the 
new 5-year contract such as: 

. Laboratory’s participation in Northern 
New Mexico regional economic initiatives 
such as the regional procurement 
initiatives: 

. Laboratory’s effectiveness to partner with 
state. tribal and local officials and kaders; 

. Management% efforts in facilitating me 
cnmmercialization of Laboratory 
technology; 

. Management efforts toward privatization 
of laboratory activities and operations that 
contribute to the economic growth of 
Northern New Mexico communities. 
(Weight = 100%) 

Weighting for Approach/Deployment and 
Results: 
AID = 60% 
R = 40% 
Gradients (see attachment) 
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Modiiiatfon No. :M440 
Supplemental Agreement to 

Appendix F - ObjacWe Standards of Pen‘omnce Contract No.: W-746CENG-36 

Attachment 

The performance expectation for each performance measure will use the scoring criteria indicated in Table 
1 below, Each performance measure indicates the relative weights between the ApproacfVfJepfoyment 
criteria and Me Results criteria. 

Table 1, Appraisal Scorinq Guidelines for Laboratory Management 
Narrative Score Approach/Deployment Results 

Rating Range 
Outstanding 90-100% l a sound systematic approach, fully l current performance is 

responsive to all requirements. excellent in most areas of 
. a very strong fact-based importance to the key busmess 

improvement process is a key requirements. 
management tool: strong . excellent performance levels in 
refinement and integration - backed most areas. 
by excellent analysis. . strong evidence of industry and 

. approach is fully deployed without benchmark leadership 
significant weaknesses or gaps in demonstrated in many areas. 
any areas or work units. 

Excellr6tt 60-6g% . a sound systematic approach. . Current performance is good to 
responsive to thz overall purposes. excellent in most areas of 

. a fact-based improvement process importance to the key business 
is a key management tool; dear requirements. 
evidence of refinement and . Most improvement trends 
improved integration as a result of and/or current performance 
improvement cycles and analysis. levels are sustafned. 

. approach is well developed. with no l many to most trends and/or 
major gaps: deployment may vary in current perfomrance levels 
some areas or work units. show areas of leadership and 

very good relative performance 
levels. 

Good 70 - 79% l a sound systematic approach. . improvement trends and/or 
responsive to the pnmary good performance levels 
requirements. reported for many to most areas 

. a fact-based improvement process of importance to the key 
in place in key areas: more business requirements. 
emphasis is placed on improvement l no pattern of adverse trends 
than on reaction to problems. and/or poor performance levels 

. no major gaps in deployment, in areas of importance to me 
though some areas or work Units key business requirements. 
may be m the very early stages of l some trends and/or current 
deployment. performance levels show areas 

of strength and/or good to very 
good relative performance 
levels. 

MarginaV 50- 69% l beginning of a systematic approach l early stages Of developing: 
Unsatisfactory to the pnmary purposes. some improvements and/or 

. early stages of a transition from early good performance level in 
reacting to problems to a general a few areas. 
improvement orientatton. 

. major gaps exist in deployment that 
would inhibit progress in achieving 
the primary purposes. 

FY98 Los Alamos National LaboratOly 
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Modifiition No. :M440 
Supplemental Agreement to 

Appendix F - Objactive Standards of Perfom?anCe Contract No.: W-740S-ENG-36 

Section B  - Performance Objectives, Criteria and Measures for 
Operations & Administration 

Part II - Operations 

II - 1 Environment Restoration and Waste Management 

Performance Objective #l Environmental Restoration Projects and 
Waste Management Programs 

The Laboratory will complete environmental restoration projects and conduct waste management 
operations in an expeditious and cost effective manner that prevents adverse impacts on human health. 
the environment and the public. (Weight = 100%) 

Criteria: Performance Measures: 

1.1 Effective Environmental Restoration 1 .l .a Project Management 
Program The Laboratory will complete Environmental 
An effective Environmental Restoration Restoration m ilestones and cost management 
Program will expediHous!y and cost objectives that are mutually agreed upon with 
effectively remediate contaminated sites in a the DOE at the beginning of each Federal fiscal 
manner that is protective of worker and public year. For FY98, these m ilestones are reHected 
heafth and the environment and consistent in the document entitled “Los Alamos National 
with mutually agreed upon priorities based on Laboratory Environmental Restoration Project. 
funding levels. Fiscal Year 1999 Perfomrance Measures” 
(Weight = 50%) dated , 1997. 

(Weight = 50%) 

Assumptions: 
. As discussed in the referenced document- 
. Any changes in funding levels or priorities which occur during the fiil year must be fomtafly 

documented in revrsions to the mrlestones and objectives. 

Gradient: 
Good/Excellent/Outstanding: 
. The rating for this measure is the cummulatfve rating based on against the m ilestones and 

gradients identified in the referenced document. 

FY98 
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Modification No. :M440 
Supplemental Agreement to 

Appendix F - Objective Standards of Performance Contract No.: W-7405ENG-36 

Criteria: Performance Measures: 

1.2 Effective Waste Management 1.2.a Waste Management 
Program The Laboratory will conduct its waste 
An effective Waste Management Program management program in a manner which 
provides cost effective waste management accomplishes the mutually agreed upon 
services to the Laboratory while ensuring milestones and cost management objectives 
compliance with applicable local. State and referenced in ‘Los Afamos National Laboratory 
Federal laws and regulations and preventmg Waste Management Program. Fiscal Year 1998 
adverse impacts on worker health. public Performance Measures’ dated 
health and the environment. 1997. These milestones and objectives will be 
(Weight = 50%) established at the beginning of each Federal 

fiscal year. 
(Weight = SO%) 

Assumptions: 
. As discussed in the referenced document. 
. Any changes in funding levels or priorities which occur during the fiscal year must be fomlalfy 

documented in revisions to the milestones and objectives. 

Gradient: 
Good/Excellent/Outstanding: 
l The rating for this measure is the cummulatiie rating based on performance against the 

milestones and gradients identified in the referenced document. 

FY9s 
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1.l.a Management Defines the Scope of 
Work Such That (ISMS Core Function #l): 

. tine management is directly 
responsible for protection of the 
public. the workers and the 
environment. (ISMS Principle #l). 

. Clear and unambiguous lines of 
authority and responsibility for 
ensuring safety shall be established 
and maintained at all organizational 
levels within the department and its 
contractors. 
(ISMS Principle #2) 

1.1 

N98 
10101/97 

Roles and Responsibilities 
ES&H roles and responsibilities are 
clearfy documented, communicated, and 
understood by all levels of employee’s at 
LANL (includes subcontractors). This 
encompasses knowledge of LANL ES&H 
policies. goals, and objectives. Using a 
representative sample of personnel. an 
internal review will be performed to 
determine the effectiveness of this 
communication. 

Los Afamos National Laboratory 
Pan II -1 Environment, Safety and Health F. IO 
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Supplemental Agreement to 

Appendix F - Objective Standards of Performance Contract No.: W-7406ENG-36 

Section B - Performance Objectives, Criteria and Measures for 
Operations & Administration 

Part II - Operations 

II - 2 Environment, Safety & Health 

Preamble 

The Laboratory’s goal is to accomplish its mission costeffectively while striving for an injury-free 
workplace, minimizing waste streams and avoiding adverse impacts to me environment from its 
operations. 

The following Perfonance Objective, Criteria and Measures are linked to the Guiding Principles and Key 
Functions of Integrated Safety Management. They include process oriented measures mat are intended 
to assess key elements of the Laboratory’s integrated safety management system. They also include lotal 
system outcome measures which are intended to be key indicators of the performance of the Laboratory’s 
integrated safety management system as a whole. 

Performance Objective #1 

Do work safely - The Laboratory systematically integrates ES&H into management and work practice at all 
levels so that missions are accomplished whiks protecting the worker, the public and me environment. 

Process Performance Measures (Weight = 40%) 
Assumption: The Laboratory will provide a narrative, self-assessment for the following process measures 
whffh will be subjectively rated by UC and DOE. 

Criteria: Performance Measures: 



Appendix F _ ObjectMe Standards of Performance 

Criteria: 

. Line and ES&H staff have authority 
and resources to cany out 
programmatic, operational. and 
ES&H considerations. Protecting the 
public. the workers, and the 
environment is a priority whenever 
actiiftfes are planned and performed. 
(ISMS Principle #4) 

(Weight = 8%) 

N9S 
10/01/97 

Modification No. :M440 
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Contract No.: W-7405ENG-36 

Performance Measures: 

1 .I .b ES&H Accountability 
LANL holds aC levels of management and 
employees accountable for ES&H activities 
through a penalty and rewards program The 
program is documented, communicated to all 
employees. and effectively utilized by line 
management. Action taken through these 
programs will be tracked, trended, and 
communicated as appropriate. 

i .I .c Resource Planning and Integration 
ES&H resource planning is an integral part of 
the work planned and performed at LANL It can 
be shown that management systems plan for 
ES&H needs elfecttvely and prioritize ES&H 
work (funded vs. unfunded) during tha rating 
period. A process is created at top Laboratory 
management levels to allow the identification 
and resolution of issues concerning ES&H 
priority implementation within 
institution/lines/programs. 

1 .l .d Subc~ontractor Management 
Past ES&H performance of subcontractors, 
e.g. available total recordable incident rataS. 
lost work day case rates, and experience 
modification rates, is taken into account in 
selection of subcontractors. 

Los Namos Nationd Laboratory 
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Supplemental Agreement to 

Appendix F - Objective Standam’s of Performance Contract No.: W-7465ENG-36 

Criteria: Performance Measures: 

1.2 Protection & Prevention involves 
Analyzing the Hazards Such That: 
(ISMS Core Function #2) 
Before work is performed. associated work 
hazards are evatuatad and LabOratO~ 
administrative and engineering controts are 
established to provide adequate assurance 
that the workers, public and environment are 
protected from adverse consequences. 
(ISMS Principle # 5) 
(Weight = 8%) 

FY9s 
10/01197 

LANL has a performance Selection assessment 
process to provide for subcontractor 
management. LANL has a work control process 
for control of subcontractor work at LANL 
facilities, Subcontractors are required to report 
to LANL all occupational injuries, illnesses and 
environmental incidents that occur onsite 

1.2.a Hazard Analysis 
Laboratory Hazard Analysis systems are robust 
in identifying the appropriate hazards before 
work is perfonitad. A review will be conducted 
of a salectad set of Laboratory hazard analysis 
documents such as SOPS. experimental plans. 
RWPs. SWFs. and hazard analysis sections of 
Work Control documents. Adequacy of hazard 
identtficatlon and analysis will be determined. 

1.2.b Health Hazard Analysis 
The HHA baseline will be completed by 
September 30. 1997. The HHA baseline will be 
improved by completion of Sampling for 
selected exposure ratings. 

1.2.~ Maintenance of Authorization Basis 
The Laboratory will maintain a high qualky 
Safety Analysis Program that results in safety 
basis documentation that is adequate for its 
intended purpose. The quality of safety 
analyses will be evaluated utilning mutually 
agreed upon expectations documented in a 
memorandum of understanding between 
LANL and DOE. 

Los Alamos National Laboratory 
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Appandix F - Objective Standards of Performance Contract No.: W-7495END-36 

Criteria: Performance Measures: 

To ensure that operational changes in nuclear 
facilities are property evaluated relative to the 
faciltt authorization basis and changes are 
appropriately authortzed, USQDs will be 
sampled and evaluated using a screening tool 
agreed to by DOBLAAO and LANL. The 
screening tool and the method for selecting 
USQDs to ba evaluated will be agreed upon by 
October 1, 1997. If deffiencks in USQDs are 
identified. and the deficiency is subsequently 
and promptly ameliorated to the satisfaction Of 
DOE, no penalty shall be assessed against this 
measure. 

1.3 Protection and Prevention Involves 1.3.a Hazard Control 
Developing and Implementing Utilizing the sale&d sat of hazard anatYSis 
Controls Such That: documents , the adequacy and effeCtiVeness 
(ISMS Core Function #3) of hazard controts will be evatuatad including 
The controls to prevent and mitigate hazards the hierarchy of controls, i.e., substitution. 
are tailored to the hazards and the work being engineertng. administrative, and personal 
performed. protective equipment. 
(ISMS Prtncipla # 6) 
(Weight = 8%) 

1.3.b Emergency Preparedness 
The Laboratory has a current emergency 
planning document which is reviewed annually 
and updated, if required. using input from 
facility safetY programs and actual site 
incidents/events. Emergency drills and/or 
evacuations are conducted annually using 
credible scenarios based on actual materials 
present. 

PI98 
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Appendix F - Objective Standards of Performance 

Criteria: 

1.4 Operational Requirements Guiding 
the Performance of Work Are Such 
That: (ISMS Core Function #4) 
Personnel possess the experience, 
knowledge, skills and abilittes to discharge 
their responsibilities (ISMS Principle #3). 
The conditions and requirements for 
operations to be initiated and conducted are 
established. 
(ISMS Principle #7) 
(Weight = 8%) 

1.5 Continuous Improvement to Achieve 
Excellence in ES&H is Accomplished 
Through Such Approaches As: 
. Se&Assessment 
. Lessons Learned 
. Collaboration and Peer Review 
. Benchmarking key outcomes and 

processes to “Best in Class” in the private 
sector to establish cost effective 
performance goals 

l Improved understanding between DOE 
and the Laboratory 

(ISMS Core Function ff5) 
(Weight = 8%) 

FYSS 
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Modtication No. :M440 
Supplemental Agreement to 
Contract No.: W-7405ENG-35 

Performance Measures: 

1.4.a Work Control 
Facilify Work Control systems are defined, 
communicated, and implemented. 

1.4.b Management. Walkarounds 
LANL Management Wafkarounds periodically 
review the actual performance of work and 
address any deficiencies. 

1.4.~ Management of Training Programs 
The Laboratory shall implement. according to 
schedule, an effectfve training implementation 
and development plan/schedule at designated 
nuclear facilities. TIM (Training Implementation 
Matrix) plan program dates are achieved on 
schedule or are rescheduled based upon 
rational documentation provided to and agreed 
upon by DOE prior to reaching commitment 
dates. 

1.5.a Management Self-Assessment 
Appropriate Divisions, Off&s, JCL and PTLA 
will perform a quarterly self-assessment of their 
ES&H performance. The analysis will utilize 
applicable ES&H information from Appendix F 
data, sources detailed in the Safety Self- 
Assessment LIR. UC corporate requirements. 
and lessons learned data. 
Examples include: 
. Appendix F Outcome Measure performance 
. Correctfve action status 
. Findings from functional reviews, external 

and internal audits/appraisals. 
. Information gathered during management 

walkarounds. 

Los Alamos National Laboratory 
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Appendix F - Objective Standards of Performance Contract No.: W-7495ENG-36 

Criteria: Performance Measures: 

l Collective dose data vs. the ALARA program 
for those organizations with doses greater 
than 1 person-rem. 

l Data for radiological uptakes, skin and 
clothing contamination. 

l ORPS reports, root causes, and lessons 
learned for the quarter. 

1.5.b Management of RCRA Self- 
Assessment Data 
Data from the ESH Division RCRA compliance 
inspections will be part of the Division/Office 
quarterly written se% assessme nts. The self- 
assessments. me seff- assessments will 
include a discussion of action taken to 
decrease the number of RCRA observations. 

Total System Outcome Performance Measures 
(Weight = 60%) 

1.6 System Outcome measures 1.6.a Radiation Protection of Workers 
System outcome measures are linked to the (Weight = 6%) 
process measures. System outcomes are 
used to drive process excellence. 1.6.al Routine Exposures 
(Weight = 60%) Occupational radiation exposures are managed 

to assure that individual doses do not exceed 
specified limits. An effective ALARA (As Low 
As Reasonably Achievabte) program is in place 
to manage collective dose. 

Assumptions: 
. The performance period is January 1.1997 through December 31,1997. For 

subsequent years, the measure negotiation period shall be adjusted to allow negotiation 
to be completed before January 1” of each year. The performance for the year shall be 
reviewed by UC and DOE after the end of the performance year. 

. Data reported for this measure include all external and internal doses [Total Effective 
Dose Equivalent (TEDE)] that are considered expected routine exposures. Excluded 
from this measure are planned special exposures or exposures resulting from life- or 
property-saving activities. Also excluded are internal exposures [Committed Effective 
Dose Equivalent (CEDE)] that are the result of intakes arising from operational incidents of 
a random nature. e.g.. accidental releases from primary containment system. 

. Doses reported include: (a) individual doses of 1 rem or more: and (b) the collective dose 
for organizations with ALAFIA dose goals. (Note: ALARA dose goals are set and tracked 
for all organizations with collective doses exceeding 1 person-rem in the previous 
penormance period.) 

. ALARA dose goats can be adjusted periodically throughout the performance period. 
based on changes in anticipated workload. Such adjustments are subject to challenge by 

F-is8 Los Alamos National LaboratOly 
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Appendix F - Obj&;ve Standards of Performance Contract No.: W-7405-ENG-36 

and approval of the Laboratory’s ALARA Steering Committee, which may include ex- 
officio representatives from DOE. 

. All monitored individuals are included in this measure. 

Gradient: 
Good: 

. Any individual exceeding hitier lifetime dose limit (TEDE) is in an aggressive dose 
management program. 

. No individual dose exceeds the Federal legal limit 5 rem (TEDE) in the performance 
period. except where the internal dose comwnent of TEDE is the result of an operational 
incident of a random nature. 

. The actual collective doses of at least 60% of the organizations being tracked have 
achieved their c&e goats for the performance period. 

Excellent: 
. No individual exceeds his/her lifetime dose limit (TEDE) the performance period 
. No individual dose exceeds the DOE administrative limit (2 rem) in the performance 

period. 
. The actual collective doses of at least 90% of the organizations have achieved their dose 

goals for the ~6. Xmance period. 
. A process is developed for workload adjustment to normalize collective dose data to the 

work being performed. 

Outstanding: 
. No individual dose exceeds me applicable facility/organization limft in the perfonance 

period. 
. Work adjusted collectfve dose indicates a downward trend. 

FY9a 
10/01197 

Los Alamos National Laboratory 
Part II -1 Environment. Safety and Heakh F. I6 



Modification No. :M440 
Supplemental Agreement to 

Appendix F - Objectie Standards of Performance Contract No.: W-74&ENG-36 

Performance Measures: 

1.6.a 2 Radioactive Intakes 
Occupational internal exposures [Committed 
Effective Dose Equivalent (CEDE)] caused by 
intakes of radioactiie material arising from 
operational incidents of a random nature. Le.. 
accidental releases from containment Systems 
are tracked and trended. 

Assumptions: 
. The performance period is January 1,1997 through December 31.1997. For 

subsequent years, the measure negotiation period shall be adjusted to allow negotiation 
to be completed before January 1 y of each year. The performance for the year shall be 
reviewed by UC and DOE after the end of the performance year. 

. Data reported for this measure are the number of intakes of radioactive material resulting 
in commkted effective doses (CEDE) of greater than or equal to 2 rem. [Note: Two rem is 
the sensitivity of Radiochemical Alpha Spectroscopy (RAS) methods. Internal exposures 
less then 2 rem as determined by Thermal Ionization Mass Spectroscopy (TIMS) will be 
tracked but will not apply to this measure. TIMS is approximately 40 times more sensitive 
than RAS and has only been used since January 1997. After an appropriate baseline 
development period. TIMS results will be incorporated into this measure.] 

l Performance is evaluated relative to metrics that are indicative of the number of 
opportunities for exposure. 

l All monitored individuals are included in this measure. 

Gradient: 
Good: 

. The number of intakes greater than or equal to 2 rem occurring in the perfomtance period 
does not exceed two. 

Excellent: 
l The number of intakes greater than or equal to 2 rem occurring in the performance penod 

does not exceed one. 
. The number of positive nasal contaminations, i.e., greater than or equal to SO dpm either 

nostril, does not exceed 20. 

Outstanding: 
l No intakes of radioactive material greater man or equal to 2 rem occur during the 

performance period. 
. The number of positive nasal contaminations. i.e., greater than or equal to 50 dpm either 

nostril, does not exceed 10. 
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Appendix F - Objective Standards of Performance Contract No.: W-74OCENG-36 

Performance Measures: 

1.6.b Radiation Protection of the Public 
A program is in place to ensure radioactfve 
emission levels do not exceed the EPA 10 
millirem standard for air 140 CFR 61, subpart HI, 
and to ensure radioactive emission levels do 
not exceed the DOE 100 millirem standard for 
all pathways WE 5400.5 Chap.21. As a key 
part, monitoring and surveillance data will be 
collected and assessed, and action taken when 
appropriate. 
(Weight = 6%) 

Assumptions: 
. For FY98. the performance period is July 1.1997 through June 30. 1998. 
l Current Eastgate site boundary MEI. 
. The approved Hydrogeologic Workplan is funded at the level requested. 
. Current levels of sampling and ana!ysLs continue and are fully funded. 

Gradient: 
Good: 

. The Laboratory does not exceed the EPA 10 millirem standard for air (40 CFR 611. 

. The Laboratory does not exceed the DDE 100 millirem all pathways standard [DOE 
5400.5 Chap.21. 

. Fully funded commitments in the approved Hydrogeologic Workplan scheduled during 
the performance year are met. 

. Environmental surveillance data and dose estimates are reported to management 
annually. 

Excellent: 
. Available analytical data are evaluated and presented to management every 6 months. 

Outstanding: 
. Available analytical data are evaluated and presented to management every 3 months. 
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Appendix F - Objective Standards of Performance 
Supplemental Agreement to 
Contract No.: W-7405ENG-36 

Performance Measures: 

1.6.~ Exposure Prevention 
Exposure measurements that evaluate 
exposures to hazardous chemicals, physical 
agents (except ionizing radiation), and 
biological agents will be tracked. The goat is no 
exposures greater than Occupational Safety 
and Health (OSHA) Permissible Exposure 
Limits (PELs) or American Conference of 
Governmental Industrial Hygienists (ACGIH@) 
Threshold Limit Values (TLVBS). 
(Weight = 6%) 

Assumptions: 

FY98 
1 o/o 1197 

The petformance period is July 1,1997 through June 30. 1998. 
Measure also includes subcontractors to LANL. 
Engineering and administrative wntrols such as substffution. isolation. process change. 
ventilation, and work control will be used to control exposures. Respirators and hearing 
protection are the least desirable means of control, and shall only be used ff effective 
enginee,.. J or administrative controls have been documented as ‘not feasible.” or while 
they are being instituted (per the OSHA Field Inspection Reference Manual. Section 8. 
Chapter 4. section A.6). 
Personal sampling results are those obtained through industrial hygiene monftoring 
programs, including the Heatth Hazard Assessment Program. 
Overexposures are defined as those above the PEL or TLP. 
If the utilization of all feasible controls fails to reduce the hazard below that specified in the 
standard, and if the respiratory protection or hearing protection is determined to be 
adequate, the protective equipment can then be legally utilized tor complete protection. 
LANL has a consolidated institutional policy regarding the hierarchy of controls. i.e., 
substitution, engineering, administrative, personal protective equipment. 
The chemical exposure limits as defined by OSHA 29 CFR 1910. (PELs). and ACGIP 
(TLV%) will be used. The governing limit will be the one most conservative. Exposures 
related to transportation incidents before LANL has ownership of a chemical product are 
not included in this measure. 
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Modification No. :M440 
Supplemental Agreement to 
Contract No.: W-7405ENG-36 

Gradient: 
Good: 

. Ninety-five percent of the IH monitoring program results are below the OSHA PEL or 
ACGIHSTLV. 

Excellent: 
. Ninety-seven percent of IH monitoring program results are below the OSHA PEL or 

ACGi@ TLV? 

Outstanding: 
. One hundred percent of IH monitoring program results are below the OSHA PEL or 

ACGIkP TLV? 
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Modffition No. :M44o 
Supplemental Agreement to 

Appendix F - Objective Standards of Performance Contract No.: W-740.5ENG-36 

Performance Measures: 

1.6.d Accident Prevention 
To assess the qualii and perfomrance of the 
LANL Occupational Safety and Health 
Program, injuryftllness case data will be 
collected and analyzed. The goal is to 
significantly reduce total recordable incident 
rate (TRI) and lost workday case rate (LWC) for 
the Laboratory. 
(Weight = 6%) 

Assumptions: 
. For FY98. the performance period is July 1.1997 to June 30,. 1998. 
. Injury/illne& case data includes total OSHA total recordable incidents (TRI) and OSHA lost 

workday cases (LWC). 
. UC employees. UC-contracted employees who report directly to a UC supervisor. PTLA. 

and JCI employees are included in this performance measure. 
. By January 1.1998 DOE and UC will bencftmarlc injury/illness rates. set instiiutfonat goals. 

and readjust to- .ets. 

Gradient: 
Good: 

. The combined UCIJCIIPTLA TRI rate (calculated at 5.87 for calendar year 1996) shall 
decrease by at least 22% during the perfonance period. 

. The combined UC/JCI/PTLA LWC rate (calculated at 2.69 for calendar year 1996) shall 
decrease by at least 33% during the performance period. 

Excellent: 
. The combined UCNCVPTLA TRI rate (calculated at 5.87 for catendar year 1996) shall 

decrease by at least 30% during the performance period. 
. The combined UCNCVPTLA LWC rate (calculated at 2.89 for calendar year 1996) shall 

decrease by at least 40% during the performance period. 

Outstanding: 
. The combined UCNCVPTLA TRI rate (Calculated at 5.87 for calendar year 1996) shall 

decrease by at least 40% during the perfonance period. 
. The combined UCNCIIPTLA LWC rate (calculated at 2.69 for calendar year 1996) shall 

decrease by at least 59% during the performance period. 
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Modification No. :M440 
Supplemental Agreement to 
Contract No.: W-740%ENG-36 

Performance Measures: 

1.6.e Occupational Safety and Health 
Findings/Violations 
Deficiencies from Occupational Safety and 
Health standards are identified and effectively 
managed. 
(Weight = 6%) 

Assumptions: 
l For FY98. the performance period is July 1,1997 to June SO, 1998 
. Terms are defined as follows: 
- mitigated: the deficiency has not been corrected. but corrective actions have been 

taken so that employees are no longer exposed to the hazard. Examples include: locking 
out equipment, or cutting a power cord on machinery wtth inadequate guarding. 

- abated: the deficiency has been corrected. 
- The terms imminent danger and serious are as defined in the OSHA Field Inspection 

Reference Manual: 
- imminent danger: any conditions or practices in any place of employment which are 

such that a dart, ?r exfsts which could reasonably be expected to cause death or serious 
physical harm immediately or before the imminence of such danger can be eliminated 
through the enforcement procedures otherwise provided by [the OSHA] Act. 

- serious: there is a substantial probability that death or serious physical harm could result 
from a condition which exists, or from one or more practices. means, methods, 
operations, or processes which have been adopted or are in use, in such place of 
employment unless the employer did not, and could not with the exercise of reasonable 
diligence, know of the presence of the violation. 

- repeat deficiency: a substantially similar condiion (regardless of classification). i.e., an 
identical standard cttatton. or substantially similar hazardous condition that has occurred 
under the same wndittons (i.e., same subcontractor or same area) as the initfal deficiency. 

. Deficiencies will be identified through a formal Laboratory occupational safety and health 
inspecbon process. 

. Validation of categorization of imminent danger and serious deficiencies will be performed 
by ESH Division. 

. A three-year baseline based on Laboratory instiiutional OSH deficiency tracking 
databases wilt be established. Trends in repeat deficiencies will be identified for 
constru3ion and maintenance projects. and for other Laboratory operations. 

. Abatement schedules can be modffied wtth appropriate change WntrOl. 

Gradient: 

Good: 
. Imminent danger and sertous situations are mitigated or abated immediately. 
. There is a decrease in the number of repeat deftdencies per hours worked for 

construction. maintenance projects, and Laboratory operattons. 
. Seventy percent of mitigated deficiencies are subsequentfy abated or closed out on 

schedule. 

Excellent: 
. Eighty percent of mitigated deficiencies are subsequently abated or closed out on 

schedule. 
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Outstanding: 
. There are no repeat deficiencies during the performance period. 
. Ninety percent of mitigated deficiencies are subsequently abated or closed out on 

schedule. 
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Supplemental Agreement to 

mdiu F - Objective Standards of Perfomrance Contract No.: W-7405ENG-36 

Performance Measures: 

1.6.f Routine Waste Minimization 
The Laboratory will reduce routine, average 
annual waste generation by 8% per year for 
Low Level (LLW), Mixed Low Level (MLLW). 
and Hazardous (HAZ) waste compared to CY 
1993 routine waste generation. (Reference 
Secretary of Energy Memorandum, subject: 
Departmental Pollution Prevention Goals, Ms 
1. 1998). 
(Weight = 6%) 

Assumptions: 
. The performance period is July 1.1997, through June 30.1998. 
. Hazardous waste includes Resource Conservation and Recovery Act Hazardous (RCRA) 

waste, state-regulated hazardous waste, and Toxic Substances Control Act (TSCA) 
hazardous wastes. 

. In the event of workload changes, greater than 10%. that significantly affect LLW. MLLW, 
or HA2 waste generation, the Laboratory will bring these workload changes to the 
attention of DOE and UC who will negotiate a measure adjustment. 

Gradient: 

Good: 
. A greater than 8% average annual reduction of Laboratory-wide mutine LLW. MLLW. and 

HA2 waste generation based on CY 1993 waste generation is achieved. 

Excellent: 
. A greater than 12% average annual reduction of Laboratory-wide routine LLW. MLLW. 

and HA2 waste generation based on CY 1993 waste generation is achieved. 

Outstanding: 
. A greater Man 16% average annual reduction of Laboratory-wide routine UW. MLLW. or 

HA2 waste generation and a greater than 8% reduction of such the other waste types 
based on CY 1993 waste generation is achieved. 
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Appendix F - Objective Standards of Performance Contract No.: W-7465-ENG-36 

Performance Measures: 

1.6.9 Sanitary Waste Recycling/Reduction 
Laboratory will maintain (or decrease) the 
annual aggregate weight of all routine solid 
sanitary waste and maintain (or increase) the 
fraction of sanitary waste which fs recycled at 
the levels achieved in UCFY 1997. 
(Weight = 6%) 

Assumptions: 
. For FY98 the performance period is July I. 1997, through June 30.1998. 
. Any actual or anticipated significant change in worfdoads will be brought to the attention of 

the UC and DOE as soon as possible and an appropriate change is to be made in this 
goal. Signfficant change should be interpreted to be a change of 10% (or more) in 
workload which would affect waste generation rates. 

. Air emissions and sanitary wastewater are excluded. 

. Purchase of the 29 EPA Affirmative Procurement Preference items will be mOnitOred in 
order to set a baseline. 

. Performance will be measured at the institution level. 

Gradient: 
Good: 

. LANL will maintain the aggregate weight of all routine solid sanitary waste at UCFY 1997 
levels. 

. The fraction of sanitary waste recycled will exceed 33%. 

Excellent: 
. LANL will decrease the aggregate weight of all routine solid sanitary waste by greater than 

3% compared to the UCFY 97 level. 
. The fraction of sanitary waste recycled will exceed 50%. 

Outstanding: 
. LANL will decrease the aggregate weight of all routine solid santary waste by greater than 

5% compared to the UCFY 97 level. 
l The fraction of santtary waste recycled will exceed 66%. 

Performance Measures: 

1.6.h Environmental Performance 
Effective environmental performance will be 
appraised yearly. Tracking and trending is 
accomplished by evaluating the unweighted 
program scores. 
(Weight = 6%) 

FY9s 
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Appendix F - Objective Standards of Performance Contract No.: W-74tX-ENG-3-6 

Assumptions: 
l For FY98. the performance period is July 1,1997, through June 30. 1998. 
l All uncontested violations and findings will be counted. Contested violations will be 

individually managed as appropriate. 
l A goal of 100% effectiveness is assumed. The appraisal rating is the weighted sum of the 

selected environmental program scores. The selected environmental programs will each 
be rated by four factors, including (1) the number of environmental violations/findings 
resutting from inspections by regulatory agencies and DDE and formal audits: (2) the 
envimnmental harm caused or potentially caused by the violations; (3) the number of 
repeat violations since the tast formal inspection/audit; and (4) the self-identification of 
problems that resuft in a finding or violation. 

. The weighted percent counted in each program is subject to yearly negotiation. For 
FY98. the program scores are 50% for RCRA. 30% for NPDES. and 20% for OTHER 
prograrns(such as CAA. SDWA, UST, TSCA. etc.) 

. Each program will define “repeat”. 

. The formula for calculating the scores is specified in a memorandum of understanding 
between LANL and DOE. 

Gradient: 
Good: 

. 70-79 

Excellent: 
. 80-89 

Outstanding: 
. go-100 

Performance Measures: 

1.6.i Regulatory Commitments 
All funded regulatory consent agreement 
milestones will be met. If such milestones 
cannot be met, the Laboratory must inform the 
DOE in writing at the eartiest possible time 
before the milestone passes and seek written 
concurrence from the appropriate regulatory 
agency on a revised schedule. 
(Weight = 6%) 

Assumptions: 
l For FY 98 the performance period will be July 1,1997. to June 30.1998. 
. CGA. CWA. and RCFtA are equally weighted. 

Gradient: 
Good: 

. 100% of milestones met. 

. Requests generated by the Laboratory for wrttten concurrence on a revised schedule are 
submitted at least 30 days prior to the due date. 
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Outstanding: 
. 1 or fewer TSR/OSR violations 
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10/01/97 

Modttiation No. :M440 
Supplemental Agreement to 

Appendix F - Objective Standards of Performance Contract No.: W-7405ENG-33 

Excellent: 
l Meets plus 
. Accomplish milestones ahead of schedule as defined through dialogue with the local 

DOE office. 
l 70% 01 the milestones are completed and submitted to the DOE for transmittal to the 

regulator at least 39 days in advance of the commitment. 

Outstanding: 
l Exceeds plus 
. 90% of the milestones are completed and submitted to the DOE for transmittal to the 

regulator at least 30 days in advance of the commitment. 

Performance Measures: 

1.6.j Maintenance of the Authorization Basis 
The Laboratory operates fts nuclear facilities 
within the facility’s operating parameters defined 
by the technical safety requirements (TSRs) or 
the operating safety requirements (OSRs). 
(Weight q 6%) 

Assumptions: 
l For FY98. the performance period is July 1.1997 through June 30.1998. 
. For purposes of this performance measure, a TSWOSR violation shall consist of any Of 

the following: 
- Knowingly operating a facility in modes for which the Limiting Conditions for Operation 

(LCO) are not met. 
- Failure to enter appropriate action conditions and/or complete the associated required 

actions after discovery that an LCO is not met 
- Failure to remove from service or declare inoperable any equipment or system for which 

operability cannot be demonstrated. 
- Failure to complete surveillance requirements within the specified period, including the 

25% grace period. 
. Any “as-found discrepant” condition that is both a positive USQ and a TSWOSR violation 

shall be evaluated under the process section and shall not be considered a violation 
under this perfonance measure. 

Gradient 
Good: 

. 3 or tewer TSWOSR violations 

Excellent: 
. 2 or fewer TSWOSR violations 
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Modification No. :M440 
Supplemental Agreement to 

Appendix F - Objective Standards of Performance Contract No.: W-7405ENG-36 

Section B - Performance Objectives, Criteria and Measures for 
Operations & Administration 

Part II-Operations 
II - 3 Facilities Management 

Performance Objective #I Real Property Management 

The Laboratory will effectively manage Real Property. 
(Weight = 5%) 

Criteria: 

1.1 Real Property .Management 
Real property is effectively managed 
consistent with mission, requirements, and 
DOE direction. 
(Weight = 5%) 

Performance Measures: 

1.l.a Program Implementation 
Number of completed mitestones/milestones 
scheduled for completion. 
(Weight = 5%) 

Assumptions: 
Intent is to measure the effectiveness, completeness, and timeliness of implementation of Real 
Property management actions. Milestones till be established in partnership with DOE and made 
a matter of record in the first month of the fiscal year. Milestones may be established for Facilities 
Intonation Management System completeness, offtce space utilization. substandard building 
space conversion, facility leases, etc. 

Gradient: 
Outstanding - 0.90 
Excellent - 0.80 
Good - 0.70 
MarginaVUnsatisfactory _ less than 0.70 
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Appendix F - Objective Standards of Performance Contract No.: W-7405%ENG-26 

Performance Objective #I2 Physical Assets Planning 

The Comprehensive Integrated Planning Process shoufd reflect current and future Laboratory needs. 
(Weight = 14%) 

Criteria: Performance Measures: 

2.1 Comprehensive Integrated 
Planning Process 
The Laboratory develops, documents. and 
maintains a comprehensive integrated 
planning process that is aligned with DOE 
mission needs. (Weight q 14%) 

2.1.a Effectiveness of Planning Process 
Assess how the planning process iS 
executed to achieve maximum effectiveness 
in anticipating and articulating DOE and 
Laboratory needs. 
(Weight q 14%) 

Assumptions: 
The Laboratory will work with DOE counterparts in a cooperative effort to continuously evaluate 
the effectiveness of the comprehensive land-use planning process through the development Of 
Laboratory specific planning elements. Site specific planning elements will be made a matter of 
record in the first month of the fiscal year. 

Gradient: 
Outstanding - 0.90 
Excellent - 0.80 
Good - 0.70 
Marginal/Unsatisfactory - less than 0.70 
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Appendix F - Objective Standards of Performance Contract No.: W-7405ENG-36 

Performance Objective #3 Project Management 

The Laboratory will complete construction projects within approved budgets and schedules. 
(Weight = 33%) 

Criteria: Performance Measures: 

3.1 Construction Project Performance 3.1.a Work Performed 
Construction projects greater than 5500K Number of milestones completed/number Of 
(regardless of type of funds) achieve milestones planned for completion. 
schedule. and performance objectives. (Weight = 20% ) 
(Weight = 20%) 

Assumptions: 
The intent is to me&ure actual progress against Mat planned for the f&al year and for the 
Laboratory to execute projects and cost project funds in a timely manner. A miketone list for aft 
active projects will be negotiated with DDE and made a matter of record in the first month of the 
fiscal year. Only signfffcant milestones will be listed, but each active project will have at least one 
milestone per year. By mutual agreement between me Laboratory and DOE. milestones may be 
weighted for significance antior for late/eady completion. Negotiated milestones are not to be 
interpreted as ba-~ ,ne c,:ange approval. Milestones must be consistent with either approved or 
proposed baselines. Completion ls defined as Critical Decision 4. construction completion or 
be&oial occupancy. as mutually agreed. 

Gradient: (LBNULLNL) 
Outstanding - 1.00 
Excellent - 0.90 
Gwd - 0.60 
MarginakUnsatisfactory - less than 0.90 

Gradient: (LANL) 
Outstanding - 1 .OO 
Excellent - 0.95 
Good - 0.90% 
MarginatAJnsatisfactory - less than 0.90 

3.2 Construction Project Cost 
Line-Item protects (including any project 
S2000K and over regardless of type Of 
funds) meet cost baselines. 

. (Weight = 13%) 

3.2.a Total Estimated Cost (TEC) 
Estimated cost at completion for all active 
projects/perfomrance baseline TEC for all 
active projects. (Weight = 13%) 

Assumptions: 
The intent is to measure Laboratory perfonance in executing projects within the approved TEC. 
The performance baseline is~the original approved baseline adjusted for allowed cost or work 
scope changes. DOE detenines whether cost or work changes are allowed. The method of 
calculating estimated cost at completion and how to handle contingency will be made a matter of 
record in the first month of the fiscal year. Disposition nf pending Baseline Change Proposals, for 
the purposes of this measure, will be made by mutual agreement in the tenth month of the fiscal 
year. By mutual agreement between the Laboratory and DOE, projects may be werghted for 
significance. 
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Gradient: 
Outstanding - 0.96 
Excellent - 0.98 
Good - 1 .OO 
Marginal/Unsatisfactory - greater than 1.00 

Criteria: Performance Msasures: 

3.3 Project Delivery Cost 
Project delivery costs for construction 
projects greater than $5OOK are managed 
effectively. 
(Weight = 0%). 

3.3.8 DesigdCobxstruction Services 
Total prc+ct delivery costsltotal construction 
costs for cmtion projects. 
(Weight = 5%) 

Assumptions: 
The intent is to measure project delivery costs as a percentage of estimated or actual construction 
costs. Projects to be measured are those with a TEC greater than $SM)K that are scheduled to 
complete design andlor construction in FY98. The intent is to measure completed design and 
construction services costs versus estimated or actual construction costs. Design and 
construction services costs will be calculated and tracked separately, but consdidat&d for 
reporting under this measure. Design services costs to be tracked will include all costs (including 
burdens. G&A. etc.) associated with the following: Ties I8 II Design, Desigfingineerfng 
services, Design-phase Project Management, Laboratory Design Review & Support, and all other 
costs (costs not in one of these categories) directly associated with project design. COnStmCtiOn 
services costs will include all costs (including burdens, G&A, etc.) associated with the following: 
Title III Design/Engineering, Construction-phase ProjecVConstruction Management. 
Construction-phase Laboratory Services 8 Support. and all other costs (costs not in one of these 
categories) directly associated with the construction phase of tha candidate projects. A mutually 
agreed list of projects will be made a matter of record in the first *month of the fiscal year. MeaSure 
not applicable to LBNL and LLNL. 

Gradient: 
Track and trend. 
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Performance Objective #4 Maintenance 

Contract No.: W-7405ENG-36 

The Laboratory will maintain capital assets to ensure reliable operations in a safe and cost-effective 
manner. 
(Weight = 33%) 

Criteria: Performance Measures: 

4.1 Facility Management 
Facility operations and maintenance are 
effectively managed consistent with 
mission. risks, and costs. 
(Weight = 13%) 

4.1 .a Program Implementation 
Sum of completion percentages for all 
milestones worked/milestones scheduled for 
completion. 
(Weight = 13%) 

Assumptions: 
intent fs to measure the effectiveness and timeliness of the Laboratory’s fadffky maintenance 
program. A list of mutually agreed milestones will be made a matter of record in the first month of 
the fiscal year. For multiple-facility milestones, completion percentage will be an average of the 
completion percenrages for each facility included in the milestone. High hazard and nuclear 
facilities milestones will be weighted for significance. At LANL, m&stones will be established in 
partnership with me Fat v Management Council. Maintenance lmplementatfon Plan (MIP) 
milestones and remaining milestones of the Maintenance Program Milestones Agreement Of July 
1993 will be included in this measure. 

Gradient: 
Outstanding - 105% 
Excellent - 100% 
Good - 95% 
MarginaVUnsatisfactory - fess than 95% 

4.2 Maintenance Program 
The facility maintenance program is 
effectively managed and performed. 
(Weight = 20%) 

4.2.a Maintenance Index 
Calculate quality perfomlance index based 
on EFCOG Maintenance Performance 
Indicators. (Weight = 20%) 

Assumptions: 
A composite index will be calculated using a weighted average for selected performance 
indicators. The list of performance indicators. and the calcukrtion algorithm will be made a matter of 
record in the first month of the fiscal year. Performance gradient calculations will consider “Best- 
in-Class’ for comparable Energy Facility Contractors Group (EFCOG) benchmarking participants 
and the EFCOG average for comparable actrvfties!sites. 

Gradient: 
Outstanding - 1 .OO 
Excellent - 0.90 
Good - 0.80 
Marginal/Unsatisfactory - less than 0.80 
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Performance Objective #5 Utilities/Energy Conservation 

The Laboratory will maintain a reliable utflii system and conserve energy. (Weight = 15%) 

Criteria: Performance Measures: 

5.1 Reliable Utility Service 
Maintain reliable utility service. 
(Weight = 8%) 

5.1 .a Utility Service 
Total number of customer hours of utility 
sen4ce less the number of customer hours of 
unplanned outages/total customer hours. 
(Weight = 8%) 

Assumptions: 
Unplanned outage! that are caused by occurrences outside the boundary of the LaboratOrY’s 
utility system may be excluded. Utilities to be measured, with assigned weights will be made a 
matter of record in the first month of the fiscal year. Definition of ‘Customer Hours’ will be defined 
separately for each utility measured. A 12.month running average will be reported. 

Gradient: :LBNULNL) 
Outstanding - 99.995% 
Excellent - 99.990% 
Good - 99.982% 
MarginalAJnsatisfactory - less than 99.982% 

Gradient: (LANL) 
Outstanding - 99.971% 
Excellent - 99.941% 
Good - 99.883% 
Marginal/Unsatisfactory - less than 99.889% 

5.2 Energy Consumption 
Effectively manage energy usage. 
(Weight = 2%) 

5.2.a Building Energy 
The reduction in energy usage from FY85 
levels in BTUs per gross square feet of 
building expressed as a percent of F’f85 
energy usage. 
(Weight = 2%) 

Assumptions: 
Reduction for FY98 interpolated from the DOE goal of a 30% reduction from FY85 levels by 
FY2005. 

Gradient: 
Outstanding - 25% 
Excellent - 22% 
Good - 19% 
Marginal/Unsatisfactory - less than 19% 
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Criteria: Performance Measures: 

5.3 Energy Management 5.3.a Energy Goals 
Energy initiatives are managed consistent Energy goals accomplished/goals scheduled 
with a comprehensive energy management to be accomplished in accordance with the 
plan. plan. 
(Weight = 5%) (Weight = 5%) 

Assumptions: 
The energy management plan will be made a matter of record in the first month of the fiscal year. 
Areas to be addressed in the plan are: (1) surveys and inspections for identifying cost effective 
energy and water conservation measures, including completion of Comprehensfve Facility Audits 
by March 2004, energy conservation in surplus facilities. identification of low cost opportunities 
and solar/renewable energy applications: (2) completion of FEMP funded studies within budget 
and within one year of funding: (3) progress toward installing all cost-affective energy and water 
conservation measures identffied by Comprehensive Facility Audits, by January 2005: (4) 
completion of FEMP funded retrofit projects within schedule and within two years of funding: (5) 
design and construction of new buildings and building alteratkons according to federal energy 
Reports and building commissioning: (6) provisions for cost effective energy and water 
conservation in real property leases; (7) use of alternative project financing, including Energy 
Savings Performance Co:~tracts and demand-side management programs: (8) energy 
management training: (9) employee awareness; and. (IO) procuremsnt of energy efficient and 
water saving products. 

Gradient: 
Outstanding - 0.95 
Excellent - 0.85 
Good - 0.75 
MarginaVUnsatisfacto~ - less than 0.75 

Note: Plans, liis. and milestones made a matter of record in the first month of the fiscal year may 
be revised during the year by mutual agreement between the Laboratory and DOE. 
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Section B - Performance Objectives, Criteria and Measures for 
Operations & Administration 

Part II - Operations 

II - 4 Safeguards and Security 

Performance Objective #l Protection of Assets 
The Laboratory will conduct Safeguards and Security operations to ensure effective protection of national 
security interests, proprietary information. personnel, property and the general public. 
(Weight = 65%) 

Criteria: Performance Fwteasures: 

1.1 Protection of Nuclear Materials 1.l.a MC&A Physical Inventory 
The nuclear materials safeguards and Percentage of time all itams are in their stated 
security program shall ensure that nudear location and wrrectly identified, as described 
materfaf is protected. is in its assigned in the gradients. 
location, that any unauthorized removal is (Weight = 10%) 
deteded. and I 24x5~‘ !o anomalies is 
provided. 
(Weight = 45%) 

Assumptions: 
“Authorized Location” is defined by the organization and identified on MASS for LANL and on 
COMATS for LLNL. An “identified location’ for LLNL is synonymous with “authorized location” as 
used by LANL. 
The level of difficulty for LANL and LLNL gradients is equivalent, but the gradients are constructed 
to reflect diierences in inventory operations. 
‘Correctty Identified” means an item label consisting of the material balance area (MBA), material 

type and lot identification, or as specified in the currently approved MBA operating procedure. The 
accounting system and label must agree to be considered correctly identified. 
LLNL does a shut down inventory 
lANL does a working inventory. 
During a working inventory, items are allowed to move: therefore. the listing used by auditors nXiy 
not coincide with the actual loCation of the item. This is acceptable so IOng as a transCtiOn On 
MASS has been performed and the auditor verities the new location for the item during the course 
of the inventory. 
The time frame for locating items begins as soon as the first inventory attempt fails to locate the 
item. 

Gradient: 
LANL Gradients 
. Outstanding: All items are in their authorized lxation and correctly identified the first 

inventory attempt 99 percent of the time. 
. Excellent: All items are located within iour hours and correctly identified 99 percent of the 

time. 
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. Good: All items were located within eight hours and correctly identified 99 percent of 
the time. 

LLNL Gradients 
. Outstanding: 99.5 percent of the SNM items are in their identified location and correctly 

identified. 
l Excellent: 99.3 percent of the SNM items are in their identiiied location and correctly 

identified. 
l Good: 99.0 percent of the SNM items are in their identified location and correctly identified. 

Performance Measures: 

1.l.b Protected Area Intrusion Detection 
Capability 
Provide assurance that protected area 
intrusion detection systems will detect 
unauthorized penetration. 
(Weight = IO%.) 

EGxaw3~~991Da-P,~~30im hMmlyTert~ll =19ts 
E.vsmea~rn”955D~ = axu semdmnmlranpm)ram -1.m 
ElvaFaesw m m b!e¶aT Pfmamly i WDlL Am”alTWP~ i lcmS 

Assumptions: 
The intent of this measure is to ensure that the Laboratories meet minimum DOE requirements for 
maintaining a Probability of Detection (PD) of 90%. with a confidence level of 95%. Testing of the 
system is required annually. The 90% percent PD rate and annual test requirement are set forth in 
DDE Manual 5532.1C1. Chapter VI, page 3. para 4.b. 
Using Me matrix above, a ‘Good’ score of 20 points would be awarded by achieving a 90%-94% 
probability of detection (worth lOpis) and conducting the testing at least once per year (worth 10 
pts). Increasing the PD rate, or increasing the confidence in the system by conducting more 
frequent tests, results ln a higher score and greater assurance that the protected area inirUSiOn 
detection system will detect unauthorized penetrations. 

Gradient: 
l Outstanding: 4O+pts 
. Excellent: 30-39pts 
. Good: 20.29pts 
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Performance Measures: 

1.1.~ Protected Area Entry Control System 
Entry control systems will ensure only 
authorized personnel enter protected area 
portals. 
(Weight = 5%) 

ELsRsm Ten 
E78YGlealBl hal99% Dslgmn -My = Jpr CxmeqTarrpmJram =mca 
E-malrranssr~RmnPrmaam, s zoprr sTdnwaTanpmam -t.pls 
&,LwGr6mu-m C-X&W-h,=V@S .kmmlrenPmpan =rms 

AssumpNons: 
The intent of this measure is to ensure that the Laboratories meet minimum DOE requirements for 
maintaining a probability of Detection of 90 / , O0 with a confidence level of 95%. Testing of the 
system is required annually. 
Using the matrix above. a ‘Good” score of 20 points would be awarded by achieving a 90%-94% 
probability of detection (worth 1Opts) and conducting the testing at least once per year (worth 10 
pts). Increasing the PD rate, or increasing the confidence in the system by conducting more 
frequent tests, results in a higher score and greater assurance that only authorized personnel 
enter protected area portals. 

Gradient 
l Outstanding : 4O+pts 
l Excellent : 30-39pts 
. Good: 20-29pts 

1.l.d Protective Force Alarm Tlesponse 
Protective Force response times to SNM 
alarmS will be equal to or less than the 
calculated time contained in the Site 
Safeguards and Security Plan (SSSP) 
vulnerability assessment report. 

(Weight = 10%). 
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Assumptions: 
Stattttllal sampling, at the 95% confidence level. of Protective Force personnel will be conducted 
annually. Assessments will use wrftten examinations, oral interviews, limited scope performance 
tests, and task proficiency examinations to determine a competency rating for the mtssion 
requirement relating to Protective Force “Critical System Elements.” Critical System Elements “II 
ba identified by each Laboratory and their local DOE Office. The Composite Competency Rating IS 
the percent of Protective Force personnel passing the written examinations. oral intervtews, limited 
scope parfom?ance tests, and task proficiency examinations. 
This measure does not include engagement simulation system enhanced exercises. 
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Assumptions: 
1. Alarm response times begin the moment that the alarm response notification is announced 

regardless of me method or means of making the announcement. 
2. Alarm response elapsed times ends when the last required responding officer is in the 

required position as defined in the SSSP. 
3. Only planned alarm response tests will be used to validate this performance measure. 
4. DOE/Operations Office aoproved response force time(s). as identified in the approved SSSP 

vulnerability assessment repon (or as approved separatefy by the DOE Operations Office), are 
the only time measurement(s) to be used in this measure. 

5. Each Laboratory will have specific alarm response scenarios with a specified individual 
response force time approved for each scenario. 

a. The total number of individual alarm response scenarios will var), according to site specific 
requirements of each laboratory and each scenario will be identified in the laboratory’s 
approved SSSP vulnerability assessment report. 

b. The number of alarm responses attempted each year are unlimited after the minimum 
response? are conducted as required by DOE Order. 

Gradient:: 
. Outstanding: The response time is met more than 95% of the time. 
. Excellent: The response time is met 90-95% of the time. 
. Good: The response time is met 80-89% of the time. 

Performance Measures: 

1.l.e Protective Force Training and 
Performance 
The Protective Force will be trained to 
accomplish its assigned misston. 
(Weight = 10%) 
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Gradient: 
. Outstanding: Performance tests and associated assessment techniques demonstrate a 

composite competency rating of 90% or higher. 
. Excellent: Performance tests and associated assessment techniques demonstrate a 

composite competency rating of 80%-89%. 
. Good: Performance tests and associated assessment techniques demonstrate a 

composite competency rating of 70%-79%. 

Criteria: Performance Measures: 

1.2 Protection of Classified Matter 1.2.a Unauthorized Disclosure of 
Protection programs shall protect and Classified Matter (Compromises) 
control classified matter from unauthorized and Infractions 
access, removal, damage. or destruction The number of unauthorized disclosures 
through the integration of security resulting in unauthorized individuals 
equipment. procedures. protective forces. 
management and supervision into a total 

gaining access to classified matter, and 
the number of infractions issued. will be 

system using design basis threat policy and maintained at or below the three-year 
local threat guidance. rolling average. 
(Weight = 20%) (Weight = 10%) 

Assumptions: 
A compromise is determined as a result of an inquiry mandated and articulated in DOE 0470.1 and 
DOE M471.2. 
A three-year retrospactlve rolling average will be established using Laboratory StatiilS pertaining 
to unauthorized disclosure of classified matter and securfty infractions 

Gradient: 
. Outstanding: The number of compromises and infractions is 20% or more below the threa- 

year rolling average. 
. Excellent: The number of compromises and infractions is 10% or more below the three- 

year rolling average. 
. Good: The number of compromises and infractions is no greater than the three-year 

rolling average 

I 
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1.2.b Classified Computing Programs 
Classified systems are ra-accredffed in a 
timely manner and operated consistent with 
accredited plans. 
(Weight = 10%) 
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Gradient: 

LANL Gradient: 
l Outstanding: Final classiffed Automated Information System (AIS) m-accreditation 

documentation is certified by the Computer Secunty Site Manager 90 days prior 
to the expiration of the current accreditation date. 

l Excellent: Final classified AIS m-accreditation documentation is certified by the Computer 
Security Site Manager 66 days prior to the exptration of the current 
accreditation date 

. Good: Final classified AIS reaccreditation documentation is certified by the Computer 
Securhy Site Manager 30 days prior to the expiration of the current 
accreditation date. 

LLNL Gradient: 
l Outstanding: In addftion to re-accreditation, 30% of the accredited systems are inspected 

annually to insure configuration management and compliance with accredited 
plan. Any necessary corrective actions are completed within an agreed upon 
time. 

l Excellent: In addition to re-accredffatlon. 75% of the accredited systems are inspected 
annualfy to insure configuration management and compliance with accredited 
plan. Any necessary corrective actions are completed within an agreed upon 
time. 

l Good: All systems are reaccredited every three years or when there is a security 
significant change. 

LAN1 scoring 
The following point system will be used: 

. Certification 90 Days Prior to fwpiration = 3pts = Outstanding 

. Certification 66 Days Prior to Expiration = 2pts = Excellent 
l Certification 30 Days Prior to Expiration = 1 pts = Good 
. Certfffcatfon Less than 30 Days Prior to Expiration = Opts = MarginaVUnsatisfactory 

LAN1 Definitions 
Expiration Date: The date the system will no longer be allowed to process classified without being 
m-certified. This date is three years from the date of accrediiatfon. 

Cenfffftion Date: The date that all Laboratory systems documentation and testing operations are 
complete, and the FSS-14 Computer Security Site Manager has certified to DOE that the system 
meets all requirements. 
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Performance Objective #2 Assessments & Corrective Actions 
TO ensure continuous improvement, the Laboratory will conduct self assessments and implement 
corrective actions for self assessment and DOE identiiid findings. with Me goal of timely and aggressive 
correction. 
(Weight = 35%) 

Criteria: Performance Measures: 

2.1 Assessments 2.l.a Self Assessment Completion 
The Safeguards and Security Program will Percent of se&assessments completed in 
be managed to ensure self-assessments of accordance with the schedules established 
topical, sub-topical areas, and best in the formal self-assessment plans. 
management practices are completed. (Weight = 15%) 
(Weight = 15%) 

Assumptions 

The number of setassessments completed are only significant as they relate to t:.= schedules 
established in self-assessment. 

Gradient: 
l Outstanding: 90% - 100% 
l Excellent: 80%-89% 

. Good: 70% - 79% 

2.2 Corrective Action Planning 2.2.a Corrective Action Plan Completion 
A deficiency management program will be in (DOE) 
place to ensure corrective actions for Percent of on-schedule corrective action 
discovered deficiencies are developed and plans resulting from Operations Office 
completed in a timely fashion. findings. 
(Weight = 20%) (Weight = 10%) 

Assumptions: 
A corrective action plan will be considered completed at the time that the action is documented. 
Operations Office findings include the results of HO/WE Office of Security Evaluations (OSE) 
inspections. 
When a corrective action plan is dependent upon an action, (other than a validation), that must be 
completed by an outside agency that the laboratory has no direct control over the subject 
corrective action will not be tabulated as a part of the overall percentage. 
If a corrective action plan has multiple milestones and the final milestone is scheduled for 
completion on a date beyond the assessment period, credit for the corrective action plan being on 
schedule will be awarded if me last milestone that is scheduled for completion during this 
assessment period has been completed on schedule. 
Findings mat have corrective action plans with milestones that are not due within the assessment 
period will be assumed to be on schedule and full credit will be awarded for work in progress. 
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Gradient: 
. Outstanding: 90% - 100% 
. Excellent: 80% - 89% 
. Good: 70% - 79% 

Performance Measures: 

2.2.0 Corrective Action Plan Completion 
(Self-Assessment) 
Percent of on-schedule corrective action 
plans resulting from internal Laboratory seti- 
assessment findingtissues. 
(Weight = to%) 

Assumptions: 
A corrective attic;, plan will be considered completed at the time that me action is documented. 
Appropriate credit in the annual Operations Office Safeguards and Security Survey will be given in 
the topical area ratings rLr self-assessment issues mat are b-g appropriately handled in a timely 
manner with a documented corrective action plan. 
When a corrective action plan is dependent upon an action. (other than a validation). that must be 
completed by an outside agency that the laboratory has no direct control over the subject 
corrective action will not be tabulated as a part of the overall percentage. 
If a corrective action plan has multiple milestones and the final milestone is scheduled for 
completion on a date beyond the assessment period. credit for the corrective action plan being 
on schedule will be awarded if the last milestone thaf is scheduled for completion during this 
assessment period has been completed on schedule. 
Findings that have corrective action plans .with milesJones that are not due within the aSseSSment 
period will be assumed to be on scheduie and full credi! will be awarded for work in progress. 

Gradients: 
. Outstanding: 90% - 100% 
. Excellent: 80% - 89% 
. Good: 70% - 79% 
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Section B - Performance Objectives 

Part III - Administration 
Ill - 1 Financial Management 

Performance Objective #l - Customer Focus and Satisfaction 

Financial Management’s practices are customer oriented. 
(Weight = 20%) 

Criteria: 

1.1 Methods to Evaluate Customer 
Expectations 
Maintain systematic methodslprograms to 
collect information and determine internal 
and external customer needs and levels of 
satisfactions 
(Weight = 10%) 

Performance Measures: 

1.1 .a Effectiveness of Methods 
Degree to which effective and sys4ematic 
methods to collect, document, and use 
customer feedback information are defined 
and deployed. 
(Weight = 10%) 

Assumptions: 
Identify internal and external customer groups, Describe what and how inforrnatiin is COlleCted, 
frequency and methods of collection, and how the finance and budget organizations evaluate and 
improve their processes for determining customer satisfaction. requirements, expectations, and 
preferences in support of missions. 

Gradient: 
A Good rating is achieved by developing and implementing the capability for systematic&’ obtaining 
customer feedback. 

Factors that will be considered for a higher rating include how well: 

- coverage of customer groups is identified 
- the methods used are effective customer communication tools 
- customer learning strategies have continuity and are consistently deployed 
- customer feedback is used to improve products/services provided t0 customers 
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Criteria: 

Gontract No.: W-74C15-ENG-26 

Performance Measures: 

1.2 Customer Satisfaction 1.2.a Customer Satisfaction Results 
Improved levels of customer satisfaction. Improved levels of customer satisfaction over 
(Weight = 10%) time. 

(Weight = 10%) 

Assumptions: 
Describe current levels and trends in key measures and/or indicators of CUStOtIW Satisfaction and 
dissatisfaction. 

Gradient: 
A Good rating is achieved by demonstrating that Finance and Budget customers are generally 
satisfied with the products and services provided. 

Factors that will be considered for a higher rating include: 

- demonstrated improved or sustained high levels customer satisfaction 
- customer satisfaction is maintained across most customer groups 
- no general dissatisfaction exists with primary products/services provided 
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Performance Objective #2 - Operational Effectiveness 

Achieve cost effective and efficient financial management operations by applying available 
- resources to continuous improvement efforts. 

(Weight = 40%) 

Criteria: 

2.1 Leadership in Improving Financial 
Management Efficiency and 
Effectiveness 
Consistent wfth DOE requirements and 
plans take proactive teadershfp role to 
improve the fin& management 
effectiveness and efficiency of the budget 
and financial processes and the financial 
reporting systems. 
(Weight = 17%) 

Performance Measures: 

2.1.a Ouality Performance in Reporting 
Processes 
Budgets and financial reports and 
information, analyses, estfrnates. and 
proposals submitted wilt be evaluated for 
minirnai timeIfomV content deficiencies 
and incorporate budget validation and 
other systematic customer feedback. 
(Weight = 5%) 

Assumptions: 
The annual budget process and DOE routine perfodii reports will be measured for 
timeliness and quality by measuring on-time performance. A narrative will &scribe the 
continuous process/product improvements, internal process used to validate the 
estimates including a discussion of the balances between programmatic and distributed 
budget requirements, and the proactive actfvfties related to thfs Performance Measure. 

Gradient: 
A Good rating is achieved by meeting customer due dates and by demonstrating tangible 
incremental improvements in these processes and/or in the products developed. 

Factors that will be considered for a higher rating include: 

- reductions in cycle time and/or cost, automation improvements and inftfatiies 
- proactive activities such as training and development of Financial Managements Staff 

and internal customers. and coordination with other divisions/ organizations to 
address financial concerns 

- customer feedback and other relevant infOmatiin 
- early submission of accurate and complete reports such as MARSIFIS. budgets, and 

DIMS prior to DOE’s due dates. 

Assumptions: 
The measurement of special ad hoc DOE requests regarding budgets, financial 
information. analyses, estimates, and proposals subrpftted will include only formal written 
requests with deadlines of 8 or more working hours. Narrative will include Customer 
satisfaction information from 1 .l. 

Gradient: 
A Good rating is achieved with 90% of on-time pedorrnance with acceptable quality as 
determined from customer feedback. 
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Factors that will be considered for a higher rating include: 

- on-time performance greater than 90% 
- good customer feedback 
- process improvements, cost, and cycle time redUCtionS 
- handling a higher volume or more complex remJeStS 

Criteria: Performance Measures: 

2.1.b Leadership in Systems 
Improvements 
Degree to which proactive leadership 
supports WE and Laboratory initiatives 
for continued contractor financial systems 
improvements. 
(Weight = 12%) 

Assumptions: 
Narrative will describe the Laboratory’s progress in support of this criterion, using existing tools 
and the Financial Manaoement Systems (FMS) plan. 

Gradient: 
Factors that will be considered for Good rating include: 

- timeliness of the FMS plan 
- efforts are directed at initiatives with the most value added 
- involvement in DOE’s initiatives 
- progress towards short-term initiatives 

Factors considered for a higher rating include: 

- progress towards long-term initfatives 
- proactiveness in seeking opportunities for supporting DOE initiatives 
- improved capacities. capabilffies. and/or cost effiiencies for other financial processes not 

addressed in measure 2.2 
- positive customer feedback 
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Criteria: Performance Measures: 

2.2 Transaction Processing 2.2.a Demonstration of Improvement 
Improvements Evaluation of improvement trends for 
Reduce cycle times and/or costs while pmcesses selected for improvement 
improving quality and accuracy for the towards best practices as compared with 
processes identified. benchmarking information. Showcase 
(Weight = 13%) areas of excellence. 

(Weight = 13%) 

Assumptions: 
The Laboratory’s ffnance and budget organizations will cunduct benchmarking studies for financial 
processes identified in the study methodology every two years. The Laboratoty will analyze the 
benchmarking results and select processes to be measured and improved prior to Me next 
benchmarking study. The Laboratory will present its study findings arid areas selected for 
improvement to its DOE customer for concurrence. Additional improvement processes may be 
selected in conjunction with the DOE. The Laboratory will also use the benchmarking fnformation 
to select and demonstrate areas of excellence to feature in its self- assessment. The selected 
processes will be measured and featured in the annual self-assessments during the two years 
between benchmarking studies. Where necessary and appropriate. benchmarking measures will 
be augmented with qual??tive information and other performance indicators for the selected 
processes. 

Gradient: 
A Gcod rating is achieved by demonstrating that selected process improvements are progressing 
in accordance with the Laboratory’s plan. 

Factors that will be considered for a higher rating include: 

- process improvements resulting in performance above the benchmarking median 
- processes performed close to the benchmarking study’s first quartile level 
- high levels of pmducVservCe quality are maintained 
- effective linkage to Objective 1 .O 
- percent of processes maintained above the benchmarking median 
- featured areas of excellence reflect outstanding performance 

2.3 Work Force Management 
Develop a highly skflled. motivated. 
empowered Financial Management Work 
force. 
(Weight = 10%) 

2.3.a Effective Work Force Management 
Evaluation of processes, systems. and 
initiatives related to Financial 
Management work force management. 
(Weight = 10%) 

Assumptions: 
Nanatiie to describe the management of processes, systems, and initiatives related to the finance 
and budget work force. 
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Gradient: 
A Good rating is achieved by establishing a systematic approach to Financial work force 

Factors that win be considered for a higher rating include: 

- span of contml ratios 
- number and effectiveness of self-directed work teams 
- merging of related functions 
- training and development activities 
- alignment of individual performance objectiv&apprafsals with Financial Management 

objectives 
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Performance Objective #3 - Financial Stewardship and Integrity 

Financial Management’s practices provide for financfal stewardship, including compliance and data 
integrity. 
(Weight = 40%) 

Criteria: Performance Measures: 

3.1 Costs and Commitments are 3.1.a Costs and Commitments are 
Managed Properly Controlled to Appropriate 
Ensure that all costs and wmmltments are Funding Levels 
within DOE-authorized funding levels and Effectiveness of the Laboratory to 
that costs and commitments in excess of control costs to B&R Level 9 and wntrol 
such levels are properly reported and costs plus wmmftrnents wfthin 
recorded. authotized major funding levels 
(Weight = 10%) (Obligation Control Level). 

(Weight = 5%) 

Assumptions: 
Within funding levels’ defined as within identified funding in the contract modffcations. 

‘Commitments’ are defined as uncosted balances under contracts awarded by the Laboratory 
that are set aside or encumbered, including purchase orders issued: contracts and subcontracts 
awarded, including the full liability under lease purchases and capital leases; tenninatfon cost for 
incrementalfy funded firm fffed price contracts, operating tease agreements, and multi-year 
service contracts that Contain termination clauses: and other agreements for the acquisition of 
goods and services not yet received and uncosted balances related to other integrated M&O 
contractor liabifff. 

Meeting the objectfve of this periormance measure B applicable only at year end for 
Construction, Operating, and Capital Equipment funds. tine item capital equipment and 
wnstruchon is applicable monthly. A narrative will be written to describe the Laboratory’s 
performance relative to this measure. The narrative will identify the number of Obligation 
Control Level (OCL). B&R Level 9, line item capital equipment, and construction funding 
categories being measured. 

Gradient: 
A Good rating is achieved by staying within funding levels as defined above. 

Factors that will be considered for a higher rating include: 

- training and development 
- other proactive activities that improve the effectiveness of the Laboratory to manage and 

control funds 
- contmlling costs within funding levels identified in the contract modification for each 

awountfng period 
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Criteria: Performance Measuies: 

3.1.b Control of Funds 
Evaluation of proactive activities 
designed for control of funds. 
(Weight = 5%) 

Assumptions: 
Narrative describing inltfabves. 

Gradient: 
A Good rating is achieved by implementing an effective process for mitigating administrative 
control of funds violations. 

Factors that will be considered for a higher rating include: 

- process improvements 
- identify control improvements and enhancements 
- awareness training 
- timely notification to DOE of significant changes in projected year-end uncosted bala-‘es 

3.2 Financial Management Practices 3.2.a Financial Policies, PtaCtiCes, 
Ensure that financial management and Data, and Reports 
reporting practices fully disclose the results Evaluation of the level to which the 
of operations and contain accurate, useful. Laboratory’s financial policies, practices, 
timely information for program and fiscal data, and reports conform with applicable 
management needs. DOE requirements. 
(Weight LANL = 10%) (Weight LANL = 10%) 

Assumptions: 
Pmvfde a narrative description of the financial management practices Performed to better 
manage DOE’s accounts with primary emphasis on accounts or pr ocesses identified by the 
Laboratory and DOE as hgh risk. 

Gradient: 
A Good rating is achieved by demonstrated incremental improvement in financial management 
practices of the high risk areas to ensure~that financial practices. policies. data, and reports are 
consistent with DOE requirements. 

Factors that will be considered for a higher rating include: 

- results of financial statement audits 
- results of CAS Disclosure Statement reviews/revtsions 
- significant improvement in the financial practices of n.gh risk accounts or Processes 
- improvement in the financial practices of other low risk accounts while maintaining good 

practices for high risk accounts 
- proactive interaction with the DOE with respect to financial management matters 
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Criteria: 

3.3 

Performance Measures: 

Effective Internal Controls and 
Compliance 
Provide for effective internal wntmls and 
ensure timely and effective resolution of 
identified weaknesses. 
(Weight LANL = 20%) 

3.3-a Internal Controls/Compliance 
Management 
Degree to which an effective 
system for identifying, reviewing, 
and correcting (if identified) financial 
management internal wntroV 
compliance processes is 
maintained. 
(Weight LANL = 20%) 

Assumptions: 
Describe and self-assess the effectiveness of the internal controls and financial 
management techniques employed to minimize and mitigate risks for the major financial 
management processes identified in conjunction with WE. 

Gmdien~ 
A Gwd rating is achieved by accurately describing well designed and well deployed 
systems/processes for managing internal contmls and compliance 
concerns/weaknesses. 

Factors that will be considered for a higher rating include: 

- a risk prioritization system that demonstrates Laboratory focus on high risk financial 
management control/compliance areas 

- prompt completion of corrective actions 
- process improvements 
- aggressiveness of corrective action schedules 
- effective process for identifying with DOE, annual target areas 
- proactive leadership in addressing and correcting internal and external audit findings 

and concerns related to financial management pKdiceS 

Assumptions: 
Where appropriate inwrporate. in the sell assessme nt. historical trends as the 
data becomes available. 

Laboratory-specific targets identified by end of January of each year contingent 
on availabilii of benchmarking results. 

Note: Laboratory-wide cost savings initiatives require the highest level of 
vlslbllrty and Laboratory commitment. For this reason, Perlormance 
Objjves, Criteria and Measures (POCMs) addressing cost savings are 
induded in the Laboratory Management POCMs instead of here in the 
Financial Management sectton. 

FY99 
10101197 

Los Alamos Natiinal Laboratory 
Part Ill -1 Financial Management F - 51 



Modification No. :M44rJ 
Supplementaf Agreement to 

Appendix F - Objective Standards of Performance Contract No.: W-746ENG-36 

Section B - Performance Objectives 

Part III - Administration 
Ill - 2 Human Resources 

Performance Objective #I Cost Effectiveness 

The Laboratory will strive to achieve cost effective HR systems and practices. 
.(Weight = 32%) 

Criteria: Performance Measures: 

1.1 Review and Evaluation of HR 1.l.a Evaluation of HR Systems and 
Systems and Processes Processes 
HR systems are processes reviewed and The Laboratory will cxftfcafly examine HR 
evaluated in order to optimize the delivery systems and processes. 
of services with re,pect to quality and cost. (Weight = 11%) 
(Weight = 11%) 

Agreement 
IANULLNL: The Laboratory will use a variety of techniques that may include internal customer 
feedback mechanisms, cost benefit analysis, work flow anafysis. process mapping. benchmarking. 
etc., to streamline, reengineer. outsource, or eliminate existing systems and processes or 
implement new initiatives. 

LBNL: 
1. The Laboratory will crftkally examine and document the system for identifying supervisors, 

managers and confidential employees. 
2. The examination will emphasize increasing efffciencfes and eliminating redundant work. 

Gradients: 
LANL: 
Good: 
Major HR systems or processes (as defined by the Laboratory) are prioritized for review. Project 
plans are developed for one or two. and action IS rnrhated. 

Excellent: 
As a result of reengineering. or other actions. improvements are achieved as evidenced by 
internal customer feedback, improved cycle times. benchmarking earlier outcomes vs. current 
outcomes, cost benefit analysis. or comparisons with other organizations whii have made similar 
efforts. cost savings. etc. 

Outstanding: 
As a result of reengineering, or other actions. significant improvements are achieved as 
evidenced by internal customer feedback; improved cycle times: benchmarfdng earlier outcomes 
vs. current outcomes, cost benefit analysis, or comparfsons wkh other organizations which have 
made similar efforts, cost savings. etc. 
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LBNL: 
Good: 
Identification and accurate quarterly reporting of the names of supervisors. managers, and 
confidential employees to ensure that employees are correctly classified. 

Excellent: 
No unfair labor practices charges or grievances are received based upon incorrect identification of 
supervisors. managers, or confidential employees. 

Outstanding: 
The Laboratory completes the system review fdantffti for FY 98, implements appmprfate actions 
to wrrect identified deficiencies and begins another high priority HR system review. 

LLNL: 
Good: 
Major HR systems or process (as defined by the Laboratory) are prioritized for revfew. Project 
plans are developed for one or two, and action IS kntrated. and there is measurable progress or 
actions taken. 

Excellent: 
As a result of process improvements or other actions. added improvements are achieved over the 
prior year as evidenced by internal customer feedback benchmarking earlier outwmes vs. 
current outcomes, cost benefit analysis. or comparisons with other organizations which have 
made similar efforts, cost savings. etc. 

Outstanding: 
In addition, sionfficant improvements are achieved, such as completion ahead of schedule. or 
conclusion of unusually complex pmjects. or can serve as a model for other organizations. 

Criteria: Performance Measures: 

1.2 Workforce Planning/Staffing 
The Laboratory has an effectfve. 
integrated workforce planning system 
(Weight = 10%) 

1.2a Workforce Planning 
Evaluation of the effectiveness of the 
Laboratory’s worlcforce planning system. 
(LANL Weight = 5%) 
(LBNL Weight = 4%) 
(LLNL Weight = 10%) 

Agreements. 
LANL: This measure will consider development and implementation of workforce planning 
processes and documentation which identify workforce skill requirements and Staffing Strategies. 
‘Implement effectively...” means the degree to wfffch it contains the followmg elements: 
. Development of a baseline assessment of current workforce composition. jobs and 

competencies. 
. Anafvsis of future workforce requirements based on strategic plans, program guidance. 

budgets, and contract reform strategy. 
. Determination of future workforce composition. jobs, and competencies. 
. Comparison of current workforce composition to future workforce composition to identify 

shortages and excesses. 
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l Training and development programs address and minimize the difference between the 
internal skills that exist and thosa that are required to satisfy staffing requirements identified in 
the workforce planning process. 

LBNL: HR will initiate a process for partnering with the Directorate and the major programmatic 
division customers (Computing Sciences. Energy Sciences, General Sciences, Life Sciences) to 
develop pmactive workforce pm-planning consistent with new scientific initiatives. 

1. “Process” will be regular meetings, at least quarterly, wfth the Directorate and key 
programmatic division customers. 

2. HR will produce tailored stafffng/recruitmenVtraining plans to address new scientific initiatives. 
3. Workforce planning strategies will be aligned with the Laboratory’s lnstftutional Plan and 

supportive of the principle of the DOE contractor HR Strategic Plan. 

Gradients: 
LANL 
Good: 
Development and implementation of workforce planning prccesee sand documentation which 
satisfy all elements listed. 

Excellent:. 
Shortfalls are tracked, trended, and benchmarked against like organizations as agreed upon by the 
Laboratory and the Department of Energy. 

Outstanding: 
Implementation of strategies to resolve shortfalls and excesses between current and 
future workforce compositions. 

LBNL: 
Good: 
Quarterly pre-planning meetings are held wfth the Directorate and the major programmatic division 
customers (Computing Sciences, Energy Sciences, General Sciences. Life Sciences) to develop 
proactive workforce pre-planning consistent with new scientific inkiat&s. 

Excellent:. 
A plan with milestones and a schedule is developed for conducting a baseline assessment of CUrfWt 
workforce composition and demographics. 

Outstanding: 
A dynamic methodology (i. e., one that is responsive to changing circumstances) is developed to 
connect current woddorce with future needs. 

LLNL: 
Good: 
Workforce revfews are conducted regularfy; staffing, recruiting and appropriate training plans are 
updated to reflect changing needs. 

Excellent:. 
In addition. assess new hire and hiring manager satisfaction with recmfting and orientation 
process. and modfy process as required. 
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Outstanding: 
In addition, development of tools (such as implementation of skills database where practical. etc.) 
and capabilities (such as expanded. integrated campus recruitment effort, etc.) for ongoing 
improvement. Recruiting efforts are analyzed for cost and effectiveness, and changes made to 
provide continuous improvement and increased cost effectiveness. 

Criteria: Performance Measures: 

1.2b Supplemental Workforce 
(LANULSNL only) 
Evaluation of the effectiveness of the 
Laboratory’s system, pokies, and 
procedures fdr the appropriate. cost 
effective management of recruiting 
programs, hiring processes. and 
supplemental labor workforce. 
(LANL Weight = 5%) 
(LBNL Weight = 6%) 

Agreements: Agreements: 
LANL’ Anafyses and evaluations will be conducted to detenine the effectiveness of the LANL’ Anafyses and evaluations will be conducted to detenine the effectiveness of the 
mechanisms utilized to implement workforce planning results. The following areas will be mechanisms utilized to implement workforce planning results. The following areas will be 
addressed: addressed: 

l Acquisition and management of supplemental workforce are cost effective and address 
workforce planning requirements. 
l Cost effective recruiting pmgrams yield highly diverse and qualified pools of applicants. 
l Rate of job offers accepted to job offers made helps to determine that employment with the 
Laboratory is desirable. 
l Total cycle time averages from date of job requisition to date of offer letter help to determine 
whether the employment process is effective. 

By October 1.1997, the Laboratory and DOElAL will develop and document written criteria and 
guidelines to be utilized for Laboratory’s self-assessment in the areas of recruiting, hiring and 
supplemental labor. 

LBNL: 
l Recruiting pmgrams 
1) The Laboratory’s recruiting program will be analyzed to determine the most cost effective 
recruiting strategies. 
2) “Recruitment strategies” will include newspaper ads, journal ads, trade shows, search firms. 
Web technology. 
3) Because PY 98 is the first year of this PM, suffffient data for meaningful analysis may not be 
reasonably collected within the assessment period. 
l Suppfemental labor 
1) The results of the critical review will foml the basis for tracking and trending the use of 
supplemental labor. 
l Hiring Processes 
The Laboratory will not evaluate hiring processes under this Performance Measure. 
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Gradients: 
LANL: 
Good: 
Current Laboratory recruiting/staffing strategies and processes are documented and systems are 
developed to capture job offer/rejection and job requisition processing infomation. 

Excellent: 
Laboratory recruiting/staffing strategies and processes are benchmarked against like 
organizations as agreed upon by the Laboratory and the DOE. 

Outstanding: 
Areas for improvement are addressed and demonstrated improvements are indicated by virtue Of 
better cost effectiveness and improved staffing results. 

LBNL: 
l Recruiting: 
Good: 
Baseline data collected for future comparison and planning. 

Excellent: 
Anatysis of baseline data and development of a plan to increase the effectiveness of various 
recruttment strategies. 

Outstanding: 
Areas for improvement are addressed and demonstrated improvements are indicated by virtue 
of cost per hire, and evidence of qualified and diverse applicant pools. 

l Supplemental Labor: 

God: 
Completion of a critical review of the process for identifying and reporting on supplemental 
labor 

Excellent: 
Policy on appropriate use of supplemental labor is developed 

Outstanding: 
Evidence of forecasting the use of supplemental labor including cost projections and evaluation 
for cost effectiveness. 
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Criteria: Performance Measures: 

1.3 Compensation 1.3.a LANL: Salary Increase Fund (SIF) 
Compensation is administered in a cost Evaluation of the comprehensiveness and 
competitive manner which takes into timeliness of salary Increase Fund (SIF) 
account external and/or internal equity. proposal. 
(Weight = 11%) (Weight = 7%) 

LBNL: Baselining 
Baseline evaluation of the Laboratorys 
research and support FfE costs. 
(Weight = 6%) 

LLNL: Curr&ncy of Job Classification 
Cumulative % of class&attons reviewed, 
updated and evaluated in accordance with 
the Laboratory’s current system. Baseline is 
to have every classifiicatfon reviewed at least 
once every 5 years. 
(Weight = 6%) 

Agreements: 
LANL: An underlying principle of this measure is that the compensation program is market driven 
and rewards performance and productivity. 

LBNL: 
1. ‘Research FTE” are defined as professional staff who are programmatically funded. 
2. “Support FTF are deftned as technical and administrative staff who are funded from either 

overhead or programmatic funds. 
3. “Like R&D facilities” will be defined as multt-disciplinary research organizations with 

representation from both the public and private sectors as mutually agreed between DOE and 
the Laboratory. 

1. “Career’ (i.e. benefit accruing) vs. supplemental labor will be reported in separate graphs 

LLNL: 
1. Report annually on cumulatiie % of classifications reviewed (including results/actions) with 

the goal of 100% by the end of a 5-year period. 

2. In assessing the value of job classifications, both internal alignment and external market forces 
must be considered. 

3. Classtfittions for which changes are required will be counted under the Cumulative % in the 
year in which the changes have been completed. 

Gradients: 
LANL: 
Good: 
SIF addresses all of the elements specified in the Appendix A and meets the agreed upon time 
requirements. 
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Excellent: 
SIF incorporates agreements reached for improvements from the previous cycle’s SIF. and 
identifies early efforts at resolution of any special problem areas. 

Outstanding: 
SIF thoroughly addresses all of the elements specified in Appendix A and includes other relevant 
issues not previously specified, meets or exceeds in the agreed upon time requirements, and the 
SIF proposal can serve as a model for other organizations. 

LBNL: 
Good: 
100% of research and support FTE costs baselined. 

Excellent: 
Results of baseline evaluation analyzed and presented to Laboratory Management. 

Outstanding: 
Demonstrared implementation of appropriate recommendations to provide data that wqll enable 
management to make informed decisions r?garding FTE costs. 

LLNL: 
Good: 
95% in 5 years, plus a quality review process/system instttuti-onaltted as a part of normal processes 

Excellent: 
100% in 5 years, plus a quality review prccesslsystem institutionalized as a part of normal 
processes. 

Outstanding: 
In addition. there are current classification description matrices which are made available to 
supervisors/managers. and the Laboratory develops training for supervisorslmanagers on 
effective usage of classification process and tools. 

Performance Measures: 

1.3.b Effectiveness of Implementation of 
Market-Based Pay Policy 
LANLILLNL: % of weighted classification 
average salaries fall within + 5% of target 
agreement. 
(LANL Weight = 4%) 
(LLNL Weight = 5%) 

LBNL: Benchmarking- Benchmark 
evaluation of the Laboratory’s research and 
support FTE costs in like R&D facilities 
(Weight = 5%) 
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Agreement: 
LANL: This measure may be Cmited to those classifications with 10 or more incumbents and to 
those classiiications that are benchmarked. For purposes of the measure, ‘dassffications” shall 
be limited to those in LANL’s Structured Series. i. e.. Administrative exempt and non-exempt and 
Technidans. LANL will compute the percentage of employees whose jobs are matched to survey 
jobs and whose salaries are wlthii 6% of market rates. Comparisons wlfl be made when survey 
results become available. LANL will submit data to ths measure in the third quarter. Regarding 
the Good: gradient listed below, LANL may meet expectations with less than 50% if LANL obtains 
DOE concurrence in the documented analysis of the situation and any planned comscttve action. 

LBNL: 
1. “Research FTE” are defined as pmfessionaf staff who are programmabzafly funded. 
2. “Support FTE” are defined as technical and administrative staff who are funded from either 

overhead or programmatic funds. 
3. “Like R&D facilities” will be defined as muiifdisciplinary research drgantzatlons with 

representation from both the public and private sectors as mutually agreed between DOE and 
the Laboratory. 

4. ‘CareeP (i.e. benefit accruing) vs. supplemental tabor will bs reported in separate graphs. 

LLNL: This measure may be limited to those dassiffftfons with 10 or more incumbents and, to 
those ctassffktations within the classification series that are benchmarked. Classification series 
average salary will then be compared to the target and designated ‘yes’ if the classification senes 
average falls within 6% of the target and “no- if they do not. The populations of ClasQfiitfOnS 
series designated “yes- will then be added and the sum dtvided by the total population in the 
covered classifications series. Targets for the fiscal year shall be established by LLNL prior to the 
irrptementation of the salary review for mat fiscal year. 

LLNL will track and share data at the benchmark level (i.e., 105.1s. 10525, 105.3s. etc.) but will 
be graded at the dassffkation series level (i. e.. 100s. 200s. 3M)s. etc.). For posttffns included in 
the competency-based performance management pilot rmle/stage assignment(s)” are 
substituted for ‘chssiftttion(s)“) the numbers for the approximate 1,300 employees in the pilot 
will be deleted for all calculations within the clasMcation series whenever appmpnate. 

Gradients: 
LANLILLNL: 

Good: 
50% or greater but less than 70% 

Excellent: 
70% or greater but less than 35% 

Outstanding: 

35% or greater 
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LBNL: 

Good: 
A comprehensive plan. milestones and schedule in place which includes identification of 
comparators and job tiles included in the research and support categories. 

Excellent: 
Quarterly status reports reflect progress towards milestones. 

Outstanding: 
Plan is completed and results are analyzed and presented to Laboratory Management. 
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Performance Objective #2 Work Force Excellence 

The Laboratory will develop and motivate its work force to excel in meeting programmatic needs of the 
Laboratory and its customers. 
(Weight = 16%) 

Criteria: Performance Measures: 

2.1 Performance Management 2.1.a Currency of Performance Appraisals 
Effective employee performance Evaluation of the system that ensures that 
management. each employee is appraised on an annual 
(LANLRBNL Weight = 8%) basis, against preestablished, job-related 
(LLNL Weight = 10%) performance qfiterie is in place 

(LANL Weight = 2%) 
(LBNL Weight = 8%) 
(LLNL Weight = 5%) 

Agreements: 
LANL: Baseline of completed appraisals is 95%. Report latest viable data. Percent completed is 
determined by dividing the number of completed perfonance appraisals by the eligible 
population. A 10% random sample of the completed Performance Appraisals wiU be drawn 
annually and reviewed by a team of qualified personnel to determine if the Performance 
Appraisals contain all the elements and meet the standards set forth in laboratory guidelines. A 
performance appraisal will not be counted as completed unless it has the elements set forth in the 
laboratory guidelines. ~Septernber data will be used for FY 98. Documented evidence of a 
feedback mechanism to management on the results of the qualitative review is required. The 
lowest percentage achieved between the quantitative and qualitative scores will determine the 
awarded gradient. 

For purposes of this measure. the Laboratory will report the Director’s Office submissions of the 
Laboratory Leadership Council members perfomnce appraisals in the subsequent fiscal year 
data. 

The Laboratory will select the 10% random sample from the Performance Appraisals submitted 
under the new Performance Management System. 

LBNL: 
1. The review will consider the following factors: 
. Position description is in place and is appropdate to the job classification. 
l If an Individual Development Plan is required, it is in place. 
l The rating is consistent with the narrative. 
l The appraisal has been completed consistent with instiiutional guidelines. 
2. A 5% random sample will be used which includes proportionate representation from S&E. 

AdminlClerical. and Technical job classifications. 

LLNL: Report latest viable data. Evaluation will be of the percentage completed and quality Of 
annual performance appraisals for employees against preestablished. job-related performance 
criteria. Percent completed determined by dividing the number of completed PerfOmUnCe 
appraisals by the eligible population. A performance appraisal will not be counted as completed 
unless it has the elements set forth in me laboratory guidelines. September (or the latest 
available) data will be used for FY98. 
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Outstanding: 
97% on Performance Appraisal completion’s and 85% or greater of the 2% random sample 
contain all the elements and meet the standards set forth in Laboratory guidance. 

Performance Measures: 

2.1 .b Individual Development Plan 
(LANULLNL only) 
% of employees with a current development 
plan that meets qualitative StwKkXdS. 
(LANL Weight = 2%) 
(LLNL Weight = 5%) 
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Gradients: 
LANL: 
Good: 
95% on Petionance Appraisal completion’s and 75% or greater but tess than 80% of the 10% 
random sample contain all the elements and meet the standards set forth in Laboratory guidance. 

Excellent:. 
96% on Performance Appraisal completion’s and 80% or greater bu\ fess than 85% of the 10% 
random sample contain all the elements and meet the standards set ionh in Laboratory guidance. 

Outstanding: 
97% on Performance Appraisal completion’s and 85% or greater of the 10% sample contain all the 
elements and meet the standards set forth in Laboratory guidance. 

LBNL: 
Good: 
A 5% random sample is completed per the Agreements noted. Feedback is provided to line 
management and training or other remediation is provided as appropriate. 

Excellent: 
Anafysis for trends which may reflect problems, e.g.. poor business practice, liability exposure, 
cost inefficiencies, and implementation of training or remediation as appropriate based on the 
results of the analysis. 

Outstanding: 
Actions to address trend or assessments that the appraisal system is being implemented 
consistently in all organizations. 

LLNL: 
Good: 
95% on Performance Appraisal complettion’s and 75% or greater but tess than 80% of the 2% 
random sample contain all the elements and meet the standards set forth in Laboratory guidance. 

Excellent: 
96% on Performance Appraisal completion’s and 80% or g=ter but iess than 85% of the 2% 
random sample contain all the elements and meet the standards set iorth in Laboratory guidance. 
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Agreements: 
LANL: Baseline for the number of employees with a current development plan is 75%. A 10% 
random sample of the con@eted development piens will be drawn annually and reviewed by a 
team of qualified personnel to determine if the development plans contain the elements and meet 
Me standards set forth in Laboratory guiddines. Documented evidence of a feedback 
mechanism to management on the results of the qualitative review is required. The lowest 
percentage achieved between the quantitative and qualitative scores will determine the awarded 
gradient. 

LLNL: A 2% random sample of the covered population will be drawn to review development 
plans for acceptability. An IDP will not be counted as current unless it has the elements set forth in 
laboratory guidelines. In cases where the employee does not want an IDP and signs this 
statement, it will be wunted as current for purposes of this PM. 

Gradients: 
LANL: 
Good: 
75% or greater but less than 80% on development plan completion’s and 75% or greater but less 
than 80% of the 10% random sample contain all the elements and meet the standards set forth in 
Laboratory guidance. 

Excellent:. 
80% or greater but less than 85% on development plan completion’s and 80% or greater but less 
than 85% of the 10% random sample Contain all the elements and meet Me standards set forth in 
Laboratory guidance, or, 85% or greater on development plan completion’s and 75% or greater 
but less than 60% of the 10% sample contain all the elements and meet the standards set forth in 
Laboratory guidance. 

Outstanding: 
85% or greater on development plan completion’s and 85% or greater of the 10% sample Contain 
all the elements and meet the standards set forth in Laboratory guidance. 

LLNL: 
Good: 
75% or greater but less than 80% and guidelines issued. 

Excellent: 
80% or greater but less than 85%. guidelines issued, sample formats posted to internal HR website. 
feedback given to Directorates as needed, and refresher training made available. 

Outstanding: 
In addition to above, 85% or greater completion rate is achieved. 

Performance Measures: 

2.1.~ Employee Development (LANL only) 
Evaluation of the employee development 
program’s ability to meet the Laboratory’s 
workforce planning and mission needs 
(Weight = 4%) 

FY99 
10/01/97 

Los Alamos National LabOratOly 
Part Ill -2 Human Reso~rcez F - 63 



Modification No. :M440 
Supplemental Agreement to 

Appendix F - Objective Standards of Performance Contract No.: W-7405-ENG-39 

Agreements: 
It is understood that employees are primarily responsible for identifying and addressing their 
career and development needs consistent with the Laboratory’s mission needs. 

Gradients: 
Good: 
Guidance is issued describing employee responsrbrlrttes for career and employee development 
consistent with the Laboratory’s woddorce planning and mission needs. 

Excellent:. 
Analysis is conducted to determine the extent of the differences between the individual 
development plan requirements and the Laboratory workforce planning and mission needs. 

Outstanding: 
As a result of analysis, formal action plans are developed and implemented to improve Laboratory 
workforce planning. 

Criteria: 

2.2 Effectiveness of Employee/ Labor 
Relations 
Effectiveness of employee/labor relations 
programs. 
(LANULBNL Weight = 8%) 
(LLNL Weight = 6%) 

Performance Measures: 

2.2.a Measure the effectiveness of complaint 
resolution. 
(LANL Weight = 8%) 
(LBNL Weight = 6%) 
(LLNL Weight = 6%) 

Agreements: 
LANL: Where known. multiple internal filings on the same issue by the same individual may be 
counted as 1. Actions filed by applicants and retirees will not count against this perfom?anCe 
measure. 

Internal organizations that will provide data for this measure will include Employee RehtiOW the 
Internal Evaluation Office, the Ombuds Offfce. and Legal Counsel. Types of cases will include, 
but not be lirnfted to employee discipline, EEO, IEO. administrative reviews, grievances. Data will 
onty be reported in a manner which will assure anonymity. 

LBNL: The Laboratory will trend formal complaints from employees by type of complaint. 
division/department, job class, type of appointment (also by bargaining unit for represented 
employees) in order to kfentffy problem areas in need of COtTeCtiVe action. 

1. Trend data will be collected and reported quarterly. 
2. ‘Fonal complaints” will include administrative reviews. grievances. r!EChtiOn. liti!JStiOn and 

external agency charges. In addition, for labor relations trending, “iOmX?d Complaints” Will aIS0 
include unfair labor practice charges. 

3. It is acknowledged that formal complaints may result from multiple causes. 
4. Because FY ‘98 is the first year of this PM, sufficient data for meaningful trending may not be 

reasonably collected within the assessment period. 
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LLNL: The Laboratory will trend Ratio of External to Internal Complaints. and Ratio of Formal to 
Informal Complaints, plus provide a narrative broadly describing processes and efforts to mitigate 
and minimize issues, as tt did for FY96 PMs. External complaints are agency filings and ISWSUitS. 
Multiple filings on the same issue by the same individual will count as 1; actions filed by applicants 
and retirees will not count against this performance measure. 

The narrative summary will discuss management initiated actions that may have impacted the 
results of this measure. 

Gradients: 
LANL: 
Good: 
Conduct analysts of cases by (1) where they were originally filed, (2) the type of case, (3) the issue 
involved, (4) the outcomes. (5) cyde times for processing, and, (6) approximate wst involved in 
processing and resolution. 

Excellent:. 
Process results are benchmarked against other like organizations as agreed to by!he Laboratory 
and the DOE. 

Outstanding: 
As a result of analysis and benchmarking, formal management action plans are developed and 
implemented to improve employee relations. 

LBNL: 
Good: 
Trending is conducted per the Agreements 

Excellent: 
Data are anafyzed and pmvisiins made for wnective action 

Outstanding: 
Evidence of reduced number of fonal complaints in probtem areas identified 

LLNL: 
Good: 
A system is in place to respond to both formal and informal wmplaints. trend data is presented 
and a narrative summary provided of management actions impacting the data. 

Excellent: 
In addition, a trend analysis is done to determine the nature of issues being raised, and a report Of 
instttutton-wide trend data is provided to Laboratory management. 

Outstanding: 
In addition. management actions are taken to address institution-wide issues raised through the 
on-going awareness and knowledge of trends, New issues raised by the end of the assessment 
year trend anatysjs will be addressed though management action the fOlIOWing year. 
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Performance Objective #3 Equal Opportunity 

Strengthen the wmmitment to and accountability for equal opportunity. affirmative actton and work force 
diversity. 
(Weight = 24%) 

Criteria: Performance Measures: 

3.1 Employment of Women and 
Minorities 
Promote work force divers@ and 
improve the representation of minorities 
and women in the work force through 
the development and implementation of 
strategies and other affbmative actton 
‘good faith efforts.” 
(Weight = 24%) 

3.la Employment of Minorities 
An assessment of planning and 
implementation of good fafth efforts 
designed to improve recruitment, sekction 
and retention of minorities in high priority 
underuttlized~job groups. 
(Weight = 12%) 

Agreement: 
1. High priority undemtitiied groups will be selected at the beginning of the assessment period 

as defined by each Laboratory. For UNL, this is October 1; for LBNL this is January 1; and 
for LLNL. this is January 1. The following factors may be utfliied for the designation of high 
priority areas: underutilization levels, availability levels, placement opportunities and typical 
size and diversity of applicant pools. 

2. The Laboratory will provide a results oriented plan with a purpose of improving organizational 
performance in the recruitment, selection, and retention of minorttks in the selected high 
priority areas, The plan will display the specific acttons which will be targeted for achievement 
dunng the fiscaVcalendar year end assigned responsibility for those actions. The plan shall 
incorporate, at a minimum, good faith efforts designed to enhance the following: 

. coupling of outreach and recruitment efforts in high priority job groups 

. systematic effort to measure and report outcomes and impact of the outreach and 
recruitment process 

l diversity and vtabilii of candidate pools 
. efforts to educate and sensitize the work force to diversity awareness 
. integration of divers@’ issues in Laboratory operations and the daily fabric of Laboratory 

life 
. active top management support of diversity considerations, including affirmative action 

and educational outreach efforts 
. representation of minontres as defined in the Laboratory’s Affirmative Action Program 

Gradients: 
Good: 
Plan Development and Execution 

1. Plan Development -- The Laboratory developed a results-oriented plan which clearly 
communicates the Laboratory’s commitment and investment in carrying out its good faith 
efforts to develop strategres and actions to improve employment and retention of minorities 
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in high priority underutflized job groups. The plan must incorporate, at a minimum, good faith 
efforts as outlined above. 

2. Plan Execution - Specific actions identified in plan were carried out substantially in the 
manner and time-frames identified in the plan. 

The Laboratory will summarize how the plan was executed relative to the specific actions taken to 
improve the recruitment. selactfon and retention of minorities. The summary should include a 
narrative aescribing the efforts taken. and any significant outcome or events resulting from the 
process. The summary should also include statiitiil analyses assessing the representation of 
minorities in candidate pools, interviews, placements, and attrition in the specified job groups. 

Excellent: 
In the aggregate, high priority underutilized job groups show improvement toward full utilization. 
Job groups not designated as high priority afso show improvement or remain at the same level of 
utilization. 

Outstanding: 
In addition to the criteria for Excellent. improvement toward full utffffation is achieved for each 
designated high priority group or full utilization is achieved in any of the high priority job groups 

Performance Measures: 

3.lb Employment of Women 
An assessment of planning and 
implementation of good faith efforts 
designed to improve recruitment, selection 
and retention of women in high priority 
underutilized job groups 
(Weight = 12% ) 

Agreement: 
1. High priority underutilized groups will be selected at the beginning of the assessment period. 

For LANL. this is October 1: for LBNL. this is January 1: and for LLNL. this is January 1. The 
following factors may be utilized for the designation of high priority areas: undemtiliiation 
levels. availability levels, placement opportunities and typical size and diversity of applicant 
pools. 

2. The Laboratory will provide a results oriented plan wfth a purpose of improving organizational 
performance in the recruitment. selection, and retention of women in the selected high 
priority areas. 

The plan will display the specific actions which will be targeted for achievement during the 
fiscal/calendar year and assigned responsibility for those actions. The plan shall incorporate, at a 
minimum, good faith efforts designed to enhance the following: 
. coupling of outreach and recruitment efforts in high priority job groups 
. systematic effort to measure and report outcomes and impact of the outreach and 

recruitment process 
. diversity and viability of candidate pools 
. efforts to educate and sensitize the work force to diversity awareness 
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. integration of diversity issues in Laboratory operations and the cfaify fabrfc of Laboratory fife 

. active top management support of diversity considerations, including affirmative action and 
educational outreach efforts 

. representation of women as defined in the Laboratory’s Affirmative Action Program 

Gradients: 
Good: 
Plan Development and Execution 
I. Plan Development - The Laboratory developed a resuits-oriented plan which clearly 

communicates the Laboratory’s commitment and investment in carrying out its good faith 
efforts to develop strategies and actions to improve employment and retention of women in 
high priority underuiilized job groups. The plan must incorporate. at a minimum. good faith 
efforts as outlined above. 

2. Plan Executioh - Specific actions identified in plan were carded otit substantially in the 
manner and time-frames identified in the plan. 

The Laboratory will summarize how the plan was executed relative to the specific actions taken to 
improve the recruitment, selection and retention of women. The summary should include a 
narrative describing the efforts taken, and any significant outcome or events resuliing from the 
process. The summar) should also include statistical analyses assessing the representation of 
women in candidate pools, interviews, placements, and attrition in the specified job groups. 

Excellent: 
In the aggregate, high priority underutilized job groups show improvement toward full utilization. 
Job groups not designated as high priority also show improvement or remain at the same level Of 
utilization. 

Outstanding: 
In addition to the criteria for Excellent:. improvement toward full utifiiation is achieved for each 
designated high priority group or full utilization is achieved in any of the high priority job groups 



4.1 Customer Needs Analysis 
Raquiremsrjts, expectations and 
preferences of internal and external 
customers are coffected and 
addressed. Strategies to evaluate and 
anticfpate needs are in place. 
(Weight = 14 %) 

4.1.a Customer Needs Input 
Evaluation of the implementation and 
utilization of internal and external customer 
input mechanjsms. 
(Weight = 14%) 
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Performance Objective #4 Customer Needs 

Human Resources has a system for identifying and evaluating customer needs and for building and 
maintaining positive customer relationships. 
(Weight = 14%) 

Criteria: Performance Measures: 

Agreement: 
LANULBNL Mechanisms will be used to gather customer input regarding HR practices. 
Practiies Could be policies. setvices, programs, systems, processes and procedures. These 
mechamsms are varied and could include customer surveys, focus groups, customer feedback 
tom-% erc. Measurement will include the extent of utilization of customer input in improving HR 
practices and will include closing the loop with the customers. Measurement deliverable will be a 
narrative description of how the faboratoly addressss the performance criterion and objective. 

LLNL: Evaluate the use of customer input mechanisms to meet customer needs. 

Gradients: 
Good: 
Internal and external customer input mechanisms exist and are ulifiied to evaluate and improve 
human resources practices. Input and any changes to practices, whether resulting from feedbadc 
or not. are communicated to the customers, as appropriate. 

Excellent: 
Internal and external customer requirements. expectations and preferences are wflected and 
utilized in a methodical manner to evaluate and improve human respurces practices. Methodical 
manner means me information sought from customer feedback mechanisms and the frequency of 
collection are cfeariy defined. New or changes to existing practices are clearly linked to feedback 
results as well as the laboratory’s strategic direction and communicated to the custOme!‘s. as 
appropriate. 

Outstanding: 
In addition to the items identffied under Excellent:. other data such as industry standards. 
utilization of services and operational effectiveness indicators are collected and taken into 
consideration. Furthermore. Human Resources evaluates and improves its processes for 
determining customer requirements, expectations and preferences. 
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Performance Objective #5 HR Leadership in Deploying Mission/Business 
Strategy 

The Laboratory aligns its HR plan with the Laboratory strategic or institutional plan and supports the 
principle of the DOE contractor HR strategic plan. 
(Weight = 14%) 

Criteria: Performance Measures: 

5.1 Alignment of HR Programs 
HR programs and policies such as in 
recruitment and staffing, compensation 
and benefits, labor and employee 
relations. diversity and training are 
aligned with Laboratory business 
strategies. 
(Weight = 14%) 

5.1.a Deployment of Strategy 
Evaluation of the HR planning process that 
addresses alignment of HR programs and 
practices with business plans as well as the 
well being of Me entire work force. 
Measurement will atso include the strategy to 
communicate with employees. supervisors 
and managers regarding HR programs and 
practices. 
(Weight = 14%) 

Agreement 
Measurement Deliverable: Narrative description of the above. 

LfJ4L: The evaluation will include items such as those noted in the PM 5.1 .a. above, plus any 
others relevant to this POCM. 

Gradients: 
Good: 
Documented plan to align HR programs and practices with the Laboratory business plans or 
strategy. Documented communication strategy. 

Excellent: 
Evidence of implementation of documented HR plan. 

Outstanding: 
Evidence of implementation of the HR documented plan and communication strategy that 
addresses key aspects ot the HR planning elements. For LANL those elements are contained in 
the Saldrige criteria. In addition, the work force planning process addresses the alignment of the 
work force with business needs such as core mission requirements, cost cutting or budget 
requirements and streamlining efficiency initiatives, while balancing such requirements with the 
needs of employees. The organization demonstrates a balance between work force and 
organizational needs by effectively implementing strategies for targeted recruitment, skill mix 
requirements, internal placements, appropriate retraining programs, outplacement activities. etc. 
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Section B - Performance Objectives 
Part III - Administration 

Ill - 3 Information Management 

Performance Objective #l Information Management Program 

The Laboratory manages information as a corporate resource to improve the quality of its products, to add 
value to scientii programs and customer services. and as a tool to improve its world processes 
(Weight = 100%) 

Criteria: Performance Measures: 

1.1 Strategic and Tactical Planning 1 .l .a Planning Initiatives 
Information Management practices wll be Evaluation of evidence that IM planning 
guided by proorammat!~aliy coordinated supports the Laboratory’s mission. 
strategic and tab41 plailning. (Weight = 20%) 
(Weight = 20%) 

Assumptions: 
Measurement deliverable - IM plans or narrative descriptions of IM tniitives that support the 
mission and plans of the Laboratory. It.4 planning supports both programmatic and 
operational/administrative needs. Reference may be made to accessible work products or Other 
existing Laboratory documentation. 

Gradient 
Good: 
Planning, evidenced by documentation, that effectively supports the Laboratory’s missions and 
customer requirements. Planning documents demonstrate the effectiveness of the planning 
approach 01 (1) aligning with the Laboratory’s missions (2) determination of customer requirements 
and expectations (3) integration of the various components of information resources. 

Excellent and Outstanding factors to be considered: 
Existence of one or more of the following: 

. _ substantial progress against milestones under challenging conditions. 
- external recognition of excellence in IM planning. 
- implementation of tools to facilitate IM planning. 
- demonstrated support of the Laboratory’s mission through IM planning that exceeds the 

Laboratory’s targets, goals or objectives. 
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Criteria: Performance Measures: 

1.2 Self Assessment Program 
Maintain a self assessment program that 
evaluates the effectiveness of 
management and operational practices. 
(Weight = 25%) 

1.2.a Self Assessment Program 
Evaluation that sei+ assessments are taking 
place and that corrective actions. where 
necessary, are accomplished in a timely and 
effective manner. 
(Weight = 25%) 

Assumptions: 
Measurement deliverable - self-assessment of the Information Management functions 
accompanied by appropriate supporting material. The narrative description may be accomplished 
through referenceto accessible work products or other existing Laboiatory documentation. The 
Laboratory and iis DOE Operations Offtce will agree to develop and document in writing guidelines 
for self assessment criteria to be used. These written guidelines for the SA crileria to be used t0 
assess the performance of the DOELaborato~ agreed-to IM focus areas will be completed by 
October 1,1997 and will be shared with all members of the IM team. IM focus area results must be 
incorporated in the Laboratory’s Self-Assessment Report. 

Gradient: 
Good: 
The self assessment addresses all agreed-upon criteria. The self aesessment is based upon 
objective supporting material where appropriate. Deficiencies noted in previous assessments have 
been corrected or have wrreclive action plans under development or in phce. Results Of Self 
assessments demonstrate that compliance issues are being eHectively and effiiiently addressed 

Excellent and Outstanding factors to be considered: 

- System for rescheduling missed milestones established. 
- System for timely communication of changes to appropriate management implemented. 
- Cost effective and/or innovative approaches to achieving the objectives of the self 

assessment program. 
- Results of self assessments demonstrate that compliance issues were addressed in 

advance of target dates and goals were exceeded, or are addressed with results that 
demonstrate significant cost-savings and efficiencies attributable lo Information Management 
innovation. 

Criteria: Performance Measures: 

1.3 Information Management Program 1.3s Level of Customer Satisfaction 
Results Evaluation of annual reviews of customer 
The information management program satisfaction which compare results with 
provides cost-effective quality products and previous reviews, trend customer 
services that meet customer requirements. satisfaction, and implement activltles toward 
(Weight = 55%) improvement. 

(Weight = 25%) 
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Assumptions: 
Measurement deliverable - results of the customer satisfaction reviews. 

Gradient: 
Good: 
A demonstrated approach in response to the measurement of customer satisfaction levels. The 
approach will include the rationale for process by which customer input is acquired. Evidence of 
customer involvement in development of information management plans, including conceptual. 
deployment. maintenance. and transition. Clear evidence of meeting commitments to customers 
requirements. 

Excellent and Outstanding: 
Factors to be considered: 

- Cost effectiveand/or innovative approaches to measuring customer satisfaction. 
- Aggressive responses to infomwtion derived in determining customer satisfaction levels. 
- Customer involvement in all stages of infomlatfon management activities, including 

conceptual. deployment, maintenance, and transition. 
- Evidence of improvement in customer satisfaction levels relative to product and service 

innovation. 
- Evidence of signif;; It improvements in systems and process and demonstrated results 

attributable to ttrneJy anaJysis of customer requirements. or evidence of multiple cycles of 
improvements with significant results. 

Criteria: Performance Measures: 

1.3b Operational Effectiveness 
Evaluation of measurable improvements and 
cost-effective operations. 
(Weight = 30%) 

Assumptions: 
Measurement deliverable - narrative description of the information management program’s 
accomplishments which have resulted in measurable improvements in the provision of cost- 
effective. quality products. The narrative description may be accomplished thmugh reference to 
accessible work products or other existing Laboratory documentation. 

Gradient’ 
Good: 
Examples that demonstrate cost-effective, quality JM services and products. A system for 
measuring performance. Establishment of cost-efficiencies and cost-savings goals. 

Excellent and Outstanding factors to be considered: 

- Results from cost effective and/or innovative approaches to improving information 
management. 

- Successful implementation of new technologies in support of programmatic 
requirements. 

- Evidence of successful results from prioritization efforts. 
- Demonstrated application of best business practices. 
- Benchmarking initiatives indicate best-inclass perfomtance. 
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- Peer review findings recognize operational effectiveness. 
- Demonstrated results which clearly indicate that cost-efficiencies and cost-Savings 

goals were exceeded: demonstrated significant improvement results attributable 
to performance measurement systems. 
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Section B - Performance Objectives 

Part III - Administration 
III - 4 Procurement 

Performance Objective #l Management of Procurement Business 
Requirements 

The Laboratory shall have systems in place that ensure Procurement programs are consistent with policies 
and procedures approved by DOE. 
(Weight = 30%) 

Criteria: Performance Measures: 

1.1 System Evaluation 1 .l.a Assessing System Operations 
The Procurement organization conducts. The Procurement organization shall develop 
documents, and reports annually.~ the and submit a risk-based system evaluation 
results of a successful assessment of its plan to DOE and UC no Later than October 1. 
purchasing system against established 1997, for review and concurrence. The 
evaluation criteria. (Weight = 30%) procurement system shall be assessed 

against system evaluation criteria as identilieo 
in the plan. In addition. an aggressive. Cost 
effective management plan for resolution Of 
system deficiencies and opportunities for 
process improvement shall be developed. 
Management of the results of the system 
assessment shall be evarl;ated. System 
deficiencies will include those identified by 
the Procurement organization, internal 
Laboratory organizations and external 
organizations. 
(Weight q 30%) 

Sasis for Rating: 
Good: There is a sound, systematic approach. responsive to the primary purpose of the system 
evaluation, Cost benefit analyses and risk assessments are good when addressing deficiencies 
and/or opportunities for improvement. Implementation of remedial actions is appropriate and 
demonstrates responsible leadership in many to most cases. 
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Excellent: The requirements for a Good rating are met. There fs a sound, systematic approach. 
responsive to the overall purpose of the system evaluation. In addition, cost beneftt analyses and 
risk assessments are rated good to excellent when addressing deficiencies and/or opportunities 
for improvement. Implementation of remedial actions is sound and demonstrates responsible 
leadership in most cases. 

Outstanding: The requirements for an Excellent rating are met. There is a sound, systematic 
approach, fully responsive to all the requirements of the system evaluation. In addition, cost 
benefft analyses and risk assessments are rated excellent when addressing deficiencies and/or 
opportunities for improvement. Implementation of remedial actions is sound and demonstrates 
strong leadership in most cases. 
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Performance Objective #2 Procurement System Cost Effectiveness and 
Efficiency 

The Procurement organization shall ensure that business is being conducted at an Optimum Operational 
effiiiency level. 
(Weight = 40%) 

Criteria: Performance Measures: 

2. .l Pursuing Best Practices 
The Procurement organization successfully 
uses benchmarking data and industry 
standards to identify targets of opportunity 
for improving oper&onal efficiency related 
to service, cycle times andlor cost and 
pursues opportunities aggressively. 
(Weight = 40%) 

FY 98 
IO/O1197 

2.1.a Measuring Efficiency Gains 
The Procurement organization will be 
measured against benchmarks or industry 
standards/practices tn areas prescribed in the 
Value-Based Self-Assessment (VISA) 
Model, The Procurement organization Will 
establish final baselines, goals and gradients 
no later than December 1, 1997. 
(Weight = 40%) 

Basis for Rating: 
In partnership with DOE and UC, the Laboratory shall identify benchmarks/industry standards in 
each procurement area identified as a core requirement in the VBSA Model and establish and 
justify goats in pursuit of those standards. The Laboratory may propose gradients based on data 
other than benchmarks or industry standards if the Laboratory provides adequate support of other 
optimum operating levels. 

Assumptions: 
-The current core areas identified for pursuing cost effectiveness and efficiency under the VBSA 

Model are cycle time, process cost. effective competition, and product/serviCe Cost 
savinguavoldance. 

-The weight of the measure will be distributed evenly among the applicable Categories Unless 
otherwise agreed to in coordination with DOE and UC. 
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Performance Objective #3 Customer Satisfaction 

The Procurement orqanization shall maintain a focus on satisfying customer needs. 
(Weight = 15%) 

Criteria: 

3.1 Customer Feedback 
The Procurement organization listens and 
responds to its internal and external 
custom=% and stakehcfders in a fair and 
open process that encourages dialogue 
and participation. (Weight = 15%) 

Performance Measures: 

3.1.a Working Customer Needs 
Based on the results of the FY97 customer 
survey, the Procurement organization shall 
select areas to work in partnership wfth its 
customers in order to effect customerdoven 
improvements in the procurement area. 
Improved customer satisfaction will be 
measured in comparison to a baseline 
established from the PY97 customer survey. 
The Procurement organization will submit 
areas for customer interaction and its plan of 
actton by November 1, 1997. (Weight = 
15%) 

Basis for Rating: 
Good: Identify customers (end users) and methods for customer interactffn. Establish methods 
for determining customer satisfaction. Implementation plan with scheduled milestones are met. 
Documentation of results as outlined in the implementation plan verities that customer satisfaction 
improvement goals for a meets expectations rating. as identified by the Laboratory in partnership 
with DOE and UC, have been achieved. 

Excellent: The requirements for a Good rating are met. Documentation of results as outlined in the 
implementation plan verifies that customer satisfaction improvement goals for an Excellent rating, 
as selected by the Laboratory in partnership with DOE and UC, have been achieved. 

Outstanding: The requfrements for an Excellent rating are met and, in addition. documentation of 
resutts as outlined in the implementation plan verifies that customer satisfaction improvement paIS 
lor a Outstanding rating, as selected by the Laboratory in partnership with DOE and UC, have 
bean achieved. 

Note: The same customer survey that was employed in F’f97 to measure the success of deployment of 
results will be employed in Ff99. 
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Performance Objective #4 Professional & Social Responsibility 

The Laboratory shall ensure that the procurement process is conducted in a professional and SOCially 
responsible manner. 
(Weight = 15%) 

Criteria: Performance Measures: 

4.1 Supplier Performance 
The Procurement organization shall 
manage its suppliers in such a manner as to 
enSure that the goods and services which 
they provide meet the Laboratorys 
requirements. 
(Weight = 10%) 

4.1.a Measuring Supplier Performance 
The Procurement organization shall measure 
the performance of its key suppliers. 
Supplier performance will be measured from 
a baseline wim goals and gradients agreed t0 
by the DOE, UC, and the Laboratory no later 
than November 30. 1997. 
(Weight = 10%) 

Basis for Rating: 
Good: The Laboratory has identified its key suppliers and measures their performance against the 
baseline eStablished for each of those suppliers. 

Excellent: The requirements for a Good rating are achieved and, in addition. supplier 
performance improvement goals for an Excellent rating, as selected by the Laboratory in 
partnership with DOE and UC, have been achieved. 

Outstanding: The requirements for an Excellent rating are achieved and. in addition, supplier 
performance improvement goals for a Outstanding rating, as selected by the Laboratory In 
partnership with DOE and UC, have been achieved. 

Assumptions: 
Contract Administration is assessed annually by each Laboratory under Performance 
Measure 1 .l .a. 
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Criteria: Performance Measures: 

4.2 Socioeconomic Subcontracting 
The Procurement organization shall 
support and promote socioeconomic 
subcontracting programs. 
(Weight = 5%) 

4.2.a Meeting Socioeconomic 
Commitments 
The percentage of actual subcontract dollar 
obligations (not subcontract face value) in the 
following 4 categories will be compared 
against goals negotiated for FY98. 

(a) Small Business 
(b) Small Business Set-Asides 
(c) Small Disadvantaged Business 
(d) Women-Owned Small Business 

The Procurement organization will propose 
and provide supporting rationale and 
statistiil support for socioeconomic goals. 
(Weight = 5%) 

Basis for Rating: 
It is recognized that pursuit of cost effectiveness and best business practices may impact on the 
establishment of socioeconomic goals and/or on the final achievement of such goals. 
Consideration will be given lo this impact during forecasting and mid-year updates of goals and 
during evaluation of self assessments. 

Good: Meeting all goals with consideration given to changes in funding profiles, changes in 
forecast, deletion of requirements, etc., should goals not be met. 

Excellent: Exceeds three of the four goals and meets the fourth goal. Consideration will be given 
to such factors as awards/recognition, pilot program participation, or other support for DOE 
socioeconomic programs when the Laboratory is borderline to meeting a goal that leads to a rating 
of Excellent. 

Outstanding: Exceeds all goals. Consideration will be given to such factors as awards! 
recognition, pilot program participation, or other support for DOE socioeconomic programs when 
the Laboratory is borderline to meeting a goal that leads to a rating of Outstanding. 

Assumptions: 
Obligations qualifying in more than 1 category may be counted in more than 1 category. e.g., 
Small Business and Small Business Set-Asides. 

The purchasing base for purposes of this measure is all obligations incurred during the fiscal year 
period. excluding: (1) Subcontracts with foreign corporations which will be performed entirely 
outside of the United States: (2) Utilities (gas, sewer, water, steam, electricity and 
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regulated telecommunications services); (3) Federal Supply Schedule Orders when all terms of 
the GSA contract appv; (4) GSA Orders when all terms of the GSA contract apply; (5) Agreements 
with DOE management and operating contractors and University campuses: (6) Federal 
government and DOE mandatory sources of supply: Federal prison industries, industries of the 
blind and handicapped; and (7) Procurement card purchases. 

The schedule for submitting and negotiating goals WitI be followed per Appendix D. 
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Section B - Performance Objectives 
PART Ill- Administration 

III - 5 Property 

Property Management will employ the Personal Property Assessment Model (PPAM) for Fy96. Each 
Property Management organization will finalize its final assessment plan with DOE and UC by September 
30. 1997. This plan will cover performance thresholds, performance ranges (gradients), specific scoring 
Criteria, frequency of reporting, and frequency of scoring. 

In this Model points are used to determine the score for each activity. Weights and the conesponding 
points are shown below ar the Objective, Criteria, and Measure levels. At the Bask for Rating level total 
possible points for each activity are shown below. Overall ratings will be based on the following (where a 
total weight of 100% is equal to 500 points): 

>= 475 Outstanding 
>= 450 Excellent 
>= 400 Good 
>= 352 Marginal 
x =352 Unsatisfactory 

The Adjectival Rating and Contractual Score will be assigned using the Property Management Scoring 
Table (see Exhibit I). 

Performance Objective #l Accountability of Controlled and Attractive 
Property, and Precious Metals 

The Laboratory shall ensure accountability for controlled and attractive personal property and PreCioUS 
metals. 
(Weight = 45%/Total Points = 225) 

Criteria: Performance Measure: 

1.1 Accountability for Controlled and 1.l.a Properly Accounted For 
Attractive Property The percentage of personal property 
The Laboratory shall conduct successful accounted for, as described in the approved 
personal propeny inventories as inventory plan, will be measured. 
established in its inventory plan. (Weight = 25%/Total Points = 125) 
(Weight = 25%/Total Points = 125) 

Basis for Rating: 
- % of attractiie items accounted for by acquisition value (Total Points for Actiivity = 65) 
- % of controlled items accounted for by acquisition value (Total Points for Activity = 60) 

Gradient: 
99.6% and Above = Outstanding 
99.6% - 99.7% = Excellent 
99.5% = Good 
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Criteria: Performance Measure: 

1.2 Precious Metals Inventory 1.2.a Precious Metals Inventory Results 
The Laboratory shall conduct successful The percentage of precious metals 
precious metals inventories as established accounted for, as described in the approved 
in ifs inventory plan. inventory plan, will be measured. 
(Weight = 5%/Total Points = 25) (Weight = 5%1Total Points = 25) 

Basis for Rating: 
- % of precious metals accounted for by weight in grams (Total Points for Activity = 25) 

Gradient: 
99.5% and Above = Outstanding 
99.2% - 99.4% = Excellent 
98.7% - 99.1% = Good 

Criteria: 

1.3 Identification of Items Subject to 
Inventory 
The Laboratory will ensure personal 
properly items which are subject lo 
inventory are accurately identified. 
(Weight = 15%ITotal Points = 75) 

Basis for Rating: 
- % of property items accurately identified and recorded in PAIRS (record-to-ffoor) FOtal Points 

for Activity = 35) 
- % of randomly selected properly items from Roor accurately recorded in PAIRS (floor-to-record) 

(Total Points for Activity = 40) 

Performance Measure: 

1.3.a Accuracy of Identification 
The percentage of items accurately identified 
in the property database will be measured. 
(Weight = 15%/lotal Points = 75) 

Gradient: 
98.5% and Above = Outstanding 
913.5% - 98.4% = Excellent 
94.0% - 96.4% = Good 
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Performance Objective #Z Stewardship Over Personal Property 

The Laboratory shall ensure that both stewardship and custodianship for personal pmpetty is maintained 
(Weight = 20YdTotal Points = 100) 

Criteria: Performance Measure: 

2.1 Organizational Stewardship and 2.1.a Timeliness of Assignment 
Individual Custodianship The accountable individual is identified for 
The Laboratory will ensure organizational controlled and attractive (sensitive) property 
and individual accountability (stewardship and the timeliness of such identiiicatlon IS 
and custodianship, respectively) for measured. 
prowlty. (Weight = 2O%/Total Points = 100) 
(Weight = 200/dotal Points = 100) 

Note: At LANL, only individual responsibility applies. 

Basis for Ratmg: 
- % of properly items sinned for by the custodian within 60 days of being recorded in PAIRS 

(initial assignment) (Toal Points for Activity = 50) 
- % of property items signed for by the custodian in excess of 60 days (61st day forward) (Total 

Points for Activity = 50) 

Gradient: 
98.5% and Above = Outstanding 
96.5% - 98.4% = Excellent 
94.0% - 96.4% = Good 

Assumptions: 
The 6O-day clock does not apply to the second Basis for Rating under Performance Measure 
2.1.a: Percent of properly items signed for by the custodian in excess of 60 days. This criteria is 
designed to ensure that every property item has a signed accountability statement throughout its 
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Performance Objective #3 Vehicle Utilization 

The Laboratory shall have a program to manage its vehicle fleet. 
(Weight = S%/Total Points = 25) 

Criteria: Performance Measure: 

3.1 Fleet Management 3.1.a Vehicle Utilization 
The Laboratory shall manage its The Laboratory shall measure the 
fleet to ensure appropriate vehicle percentage of total eligible vehicles meeting 
utilization. local utilization criteria. 
(Weight = S%~Total Points = 25) (Weight = 5°Mlotal Points = 25) 

Basis for Rating: 
- % of eligible vehicles meeting local use objectives (Total Points for Activity = 25) 

Gradient: 
96.0% and Above = Outstanding 
95.0% - 97.9% = Excellent 
90.0% - 94.9% = Good 
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Performance Objective #4 Information to Improve/Maintain Processes 
(Systems Evaluation) 

The Laboratory ensures that Property Management programs are consistent wfth policies and procedures 
approved by DOE. 
(Weight = 15%motal Points = 75) 

Criteria: Performance Measure: 

4.1 Self-Assessment of Policies and 4.1.a Assessing Support Processes 
Procedures The property processes shall be measured 
The Laboratory shall plan, conduct, against identified system evaluation criteria 
document, and report annually, the results of established in the plan. 
a successful property management system (Weight = 15% /Total Points = 75) 
evaluation. 
(Weight = 15%/Total Points = 75) 

Note: The property processes to be evaluated and measured are: 

- High Risk Program 
- Disposal Program 
- Fleet Management Program 

6as;s for Rating: 
- Approach: Degree to which the Property Management System Evaluation Plan (PMSEP) 

addresses the scope of policies and procedures (Total Points for Activity = 20) 
- Deployment: Degree to which the PMSEP is consistently deployed (Total Points for Activity 5 20) 
- Process Management: Degree to which remedial actions are appropriate, cost effective, and tlmary 

(Total Points for Activity = 35) 

Gradient: 
9Ct.O% and Above = Outstanding 
90.0% - 89.0% = Excellent 
70.0% - 79.0% = Good 

Assumptions: 
- Disposal Process Defined: Property numbered items declared excess by custodian through final 

disposition by JCL 
- The three property processes to be evaluated will be covered by one plan inclusively. 
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Performance Objective #5 Customer Alignment 

The Laboratory shall ensure that there is a property management program for identffying and evafuating 
customer needs and for building and maintaining posftive customer relations. 
(Weight = 5%/Total Points = 25) 

Criteria: Performance Measure: 

5.1 Monitoring Customer Alignment 5.1.a Aligning Customer Expectations 
The Property Management organization The Laboratory will have processes in place 
shall ensure that the property management to monitor customer expectations of property 
programs are responsive to customer management tools and products with regard 
expectations. to ease of use, hmetiness, accuracy. and 
(Weight = 5% /Total Points = 25) certainty. 

(Weight = 5% /Total Points = 25) 

Basis for Rating: 
- Approach: Degree to which customer expectations are identified (Total Points for Activity = 6) 
- Deolovment: t,_ree to which the Voice of the Customer (VOC) Program is WIBistenUy 

deplo@d (Total Points for Activity = 6) 
- Process Management: Degree to which customer input is utilized and/or addressed (Total 

Points for Activity = 13) 

Gradient: 
90.0% and Above = Outstanding 
60.0% - 69.0% = Excellent 
70.0% - 79.0% = Good 

Assumptions: 
- A VOC Program will be used to gather input regarding customer expectations and needs 

regarding Property Management pracbces. 
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Performance Objective #6 Balancing Performance and Cost 

The Laboratory ensures that property is managed appropriately to balance performance and cost, 
(Weight = lO%ITotal Points = 50) 

Criteria: Performance Measure: 

6.1 Performance/Cost Efficiency 6.1.a Measuring Cost Efficiency/ 
The Laboratory shall ensure that property Effectiveness 
processes/products are provided in the most The Laboratory shafl measure its abilhy to 
cost efficient manner while maintaining effectively balance property management 
desired levels of performance. costs and performance. 
(Weight = 10% ,/Total Points q 50) (Weight = l~O%/Total Points = 50) 

Basis for Rating: 
Areas selected for FY98 in which to apply the scoring matrix below are: 

- Inventory costs (FY95 baseline) versus inventory performance (Total Points for Activity = 25) 
- Property control costs versus individual accountability (Total Points for Activity = 25) 

GRADIENT 

Performance Level 
Lower Lower 

Performance Performance 
Cost Vs Baseline Higher and Not Less and/or Less 
Plan Developed Gradient or Same Than Than 

Each Year Outstanding Gradient Good Good 

Less Cost Outstandinq Excellent Good Marginal 

Same Cost Excellent Good Man&al Unsattsfactorv 

More cost Good Marginal Unsatisfactory Unsatisfactory 
More Cost More 
Requirements Renegotiate performance Gradients for Critical Activities ~. .e 
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EXHIBIT I 
PROPERTY MANAGEMENT 

SCORING TABLE 

EXCellt?ttt 

Unsatisfactory 
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Section C - Assessment and Appraisal 

Part I - UC Sell-Assessment and Rating Process 

. A comprehensive and balanced peer review process will be conducted by the Contractor for the 
Laboratory through the University President’s Council on National Laboratories. 

l The UC Management team evaluates operations and adminktrahon systems for each Laboratory in 
each functional area (Laboratory Management, Envfronment Restoration and Waste Management. 
Envfronm=ent. Safety 8 Health, Facilities Management, Safeguards and Security. Rnancial 
Management, Human Resources, lnfonation Management, Procurement. and Property 
Management) on the basis of established performance measures. 

l Weighting of points for each area is established at the beginning of each annual evafuatton cycle. 
Numerical scores expressed as percentages are assigned to each functional area based upon the 
performance assessment ratings listed below. These percentages multiplied by the maximum points 
allocated for each functional area result in the total points for that area.UC estabfkhes a aggregate 
“rating’ for each Laboratory based on evaluation of each functfonal area - ratings for Science and 
Technology and Operations and Administration Systems are averaged together. 

Evaluation of Operations & Administration Systems + Evaluation of Science 8 Technology 
Total 500 Points Total 500 Points 

& 

UC Self-Assessment Presentation to DOE 

500 D1S 
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Part II - DOE Evaluation and AppraisalProcess 
I 

Evaluation of Operations 8 Administration Systems Evaluation of Science and 
Technology 

Evaluation of Operations & Administration Systems + Evaluation of Science 8 Technology 
Total 500 Points Total 500 Points 

I C.O.‘s Evaluation of Contractor’s Self-Assessment and Report 

500 pts 

FY 9x 
10101/97 

Los Alamos National Laboratory 
pa,j II_ DOE Evaluation and AppraisalProcess F- 91 



Appendix F - Objective Standards of Performance 

Modification No. :M440 
Supplemental Agreement to 
Contract No.: W-7405ENG-36 

Part Ill - Performance ApPraW 

Example 

Science & Technology 

Operations 8 Administration Systems 

Laboratory Management 
Environmental Restoration and 
Waste Management 
Environment. Safety & Health 
Facilities Management 
Safeguards & Security 
Finartcfal Management 
Human Resources 
Informatfon Management 
Procurement 
Property Management 
Safeguards B Security 

Total of Operations 8 Administration 
Systems 

Total of Science &Technology and 
Operations 8 Administration Systems 

Excellent 

Rating (‘See Table 1) 

Good 

Good 
Good 
Good 
Good 
Good 
Excellent 
Good 
Outstanding 
Good 
Good 

% x 

75% x 

75%.X 
75% x 
75% x 
75% x 
75% x 
08% x 
75% x 
98% x 
75% x 
75% x 

435 pts 

f&x pts = Pt Score 

45= 34 pts 

50 = 30 pts 
125 = 94 pts 

40= 30 pts 
40= 30 pts 
40= 30 pts 
40= 35 pts 
40= 30 pts 
40= 43 pts 
40= 30 pts 
40 = 30 pts 

394 pts 

829 pts 

Senior Management Salary Increase Authorization Multiplier Table 

Total Points Numeric Equivalent 

960 - 1000 points 1.50 

800 - 899 points 1.25 

700 - 799 points 1 .oo 

0 - 699points .75 

Scientists 8 Engineers Cost-to-Market (for example) 4.80% 

Senior Management Merit Pool Percentage (4.60% x 1.25) = 6.00% 
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Table 1 

DOE- UC Rating Adjectives 

Numerical Range 
100-90 

Adjectival Description 
Outstanding 

89-80 Excellent 

79 - 70 
I 

Good 

3 
< 60 

, 
Unsatisfactory 

Note: This set of adjectival ratings is being phased in for FY98. 

FY 98 
10/01/97 

Definition 
Significantly exceeds the standard 
of performance: achieves 
noteworthy results; accomplishes 
very dfficult tasks in a timely 
manner 

Exceeds the standard of 
performance; although there may 
be room for improvement in some 
elements, better performance in 
all other elements offset this 

Meets the standard of 
xrformance; assigned tasks are 
zarrfed out in an acceptable 
manner - timely, efficiently, and 
wnomically. Deficiencies do not 
substantively affect performance. 

Below the standard of 
performance; deficiencies are 
such that management attention 
and conective action are required. 

Significantly below the standard 
of performance; deficiencies are 
serious, and may affect overall 
results, immediate senior 
management attention, and 
prompt corrective action is 
required. 
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DOEDIRECTMS 

(a) General. 

(1) In accordance with Clause 5.5, Laws, Regulations, and DOE Directives, the Contractor 
and DOE have agreed on a complete list of DOE dire&es in effect at the start of this contract This 
agreement is contained in the donrment entitled, Modification M440 Dives Baseline Document 

(2) The List of applicable directives under this appendix is generated from a Contractor- 
maintained contracts management database which is available on an tmrestticted basii to the 
pties. The database information includes the most current version of the dhective, the date on 
which it was included in the List, and information on the Laboratory’s implementation status of 
said directives. If a directiveis included on the List with supplemental Contracting Off~m 
direction, the database record and listing shah be annotated to reflect that information. The database 
is accessed through the Internet The URL.s for access are: 

UC Contracts: hnp://www.Unl.gov/comixlcomix/comix.html 

Contract Directives: h~~~.llnl.gov/comix/comixlbfm/app~.h~ 

EMC2 and Reports: httpz~/labs.ucop.edu/emc2/emc2.html 

(3) Directives shag be deleted in their entirety from the List of applicable directives by written 
direction from the Contractiug Officer. 

(b) Ime 

(1) The Contractor shah submit a plan for implementation of an applicable directive to the 
Contmcting Officer when mquired by the directive or other instruction of the Contracting Officer or 
within a time agreed to by the Parties. Prior to submitting the plan, the University and DOE shah 
expeditiously address all issues requhing resolution in connection with the development of the 
ph. 

(2) Withhr 90 days of receipt of the implementation plan, the Contracting Officer will approve 
or disapprove the plan and notify the Contractor of the decision. If the Contracting Officer 
disapproves the plan, he/she shah clearly identify all deficiencies and provide reasonable 
suggestions for making the plan acceptable. Within 60 days after notification of the disapproval of 
a plan, the Contractor shah submit to the Contracting Ofticer the revised plan for approval as 
described above. 

(3) During the process of implementation, the Contractor will notify the Contracting Officer if 
modifications to the plan am required for any reason. The Contracting Officer will consider all such 
requests and will not unreasonably withhold his/her approval to modify such plans when 
circumstances warrant modification. 
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Appenlir H - Agreement Berween Doe And The New Mexico Tannion And Revenue Depanineti 

AGREEMENT BETWEEN DOE AND THE NEW MEXICO TAXATION AND 
REVENUEDEPARTMENT 

AGREEMENT 

This Agreemet& executed on behalf of the parties hereto on the dates of their respective 
signatmes set forth below, evidences their agreement upon the subjects, terms, and 
umditions and for the duration specified below: 

A. The parties to this agreement are: 

(1) The Taxation and Revenue Department of the State of New Mexico (hereinafter 
referred to as the “Revenue Division”) whose address is Post Office Box 630, Santa Fe, 
New Mexico 87509, and 

(2) United States Deparunent of Agriculture 
United States Department of the Air Force 
United States Department of the Army 
United States Department of Energy 
United States General Services Admit&ration 
Uuited States Department of the Interior 
United States Department of Labor 
United States National Aerouautics and Space Administration 
United States Department of the Navy 

(he&i referred to individually as a “Contracting Agency” and collectively as 
the “Executive Agencies”). 

B . This Agreement, which will be executed in several counterparts, shall not become 
effective unless and until the United States Departments of the Air Force and Energy and 
three other agencies listed ahove all become signatory to a counterpart of this Agreement on 
or before. Jammry 31, 1983. 

ARTICLEB 

THE PURPOSES OF AND AUTHORlTIES FOR THE AGREEMENT 

The purposes of this Agreement are to fkihmte the expeditious and ecouomical 
aceon@&ment of the lawful objectives of the United States, to facilitate the equitable 
ad tion and enforcement of the revenue laws of the State of New Mexico, and to 
prevent any further litigation between the parties, and between the Revenue Division and 
pscms who claim to be contractors to and/or agents and instmmeutalitie~ of the United 
States. The authorities for this Agreement are found in federal and State law and 
regulations. 

10/01/97 
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ARTIcLEm 

THE SUBJECT MATTER OFTHE AGREEMENT 

The pxties agree that the liabiity for State and local gross receipts taxes and compensating 
taxes imposed pursuant to the Gross Receipts and Compensating Tax Act of the State of 
New Mexico, Chapter 7, Article 9 NMSA 1978, of persons, fums, and corporations who 
in fact and in law am prime contractots to the Contracting Agency and their subcontractors 
of the types and characters described within Article IV of this Agreement shall be 
determined in acaxdauce with the provisions hereof and with other applicable provisions 
of Federal law and regulations and the revenue laws of the State of New Mexico and 
applicable regulations of the Revenue Division. The duties, obligations, rights, and 
privilege of said contractors to the Comracting Agency shall also be determined in 
accordance herewith and with said other applicable provisions of law. 

@n-l-v 

THE SCOPE OF TBE AGREEhEHT 

A. The provisions of this Agreement shah bii the parties hereto from and after the 
effective date hereof set forth below and shall prevail until this Agreement is termmated by 
the will of one of the parties hereto, and it may be applied at and upon a date earlier than the 
effective date set forth below if and only to the extent and degree, if any, provided herein. 
This Agreement shall also become applicable to any prime contractor of the Contracting 
Agency or its subcomractors (hereinafter referred to individually as a “qualitied contractor”) 
which meets each of the three following conditions throughout the entire period of its 
contract (hereinafter referred to as a “qualitied contract”) from the date of execution of said 
qualiiied contract to its completion or its termination: 

(1) that the contractor’s or subcontractot’s compensation for its purchases of tangible 
property or for performance of its wntract is made exclusively upon a cost basis or cost 
reimbursement basii, with or without an added fee; and 

(2) the contract or subcontract contains provisions by virtue of which the contractor or 
subcontractor is dimcted or authorized to purchase or otherwise acquire tangible personal 
property pursuant to which tide to all property purchased by the contractor or 
subcontractor, for the cost of which the contractor or subcontractor is entitled to be 
reimbtmed as a dir& item of cost under its contract shall pass directly to and vest in the 
United States upon delivery of the property by the vendor and 

(3) The subject of the contract or subcontract for the accomplishment of which the 
contractor or subcontractor is responsible to the Contracting Agency is a service rendered in 
whole or in part within the State of New Mexico, as the term “service” is presently defined 
within ss 3(K) of the Gross Receipts and Compensating Tax Act of the State of New 
Mexico, ss 7-9-3(K) NMSA 1978. 

B. The parties hereto further agree that no part of this Agreement shall have any application 
to, or effect. or consequence upon any liabiity to the State of New Mexico for gross 
receipts and compensating taxes on. the part of the contractor’s non-Federal business or of 
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any contractor to the Contracting Agency, which liability may have accrued or may be 
claimed or asserted to have accrued under a qualilied contract prior to me effective date of 
this Agreement. 

ARTICLEV 

THEEFFE(-TIvEDATEOFTIIEAGREEMENT 

A. Subject to the provisions of Article I above, this Agreement shall become effective 
between the parties upon the date of signature of this Agreement set forth below at the place 
provided for the signatures of the parties. It shall wntinue in effect unless and until it is 
termhated by will of one of the parties as provided hereafter. 

B. The nontaxable transaction certificates issued.tmder this Agreement shall be applicable 
from and after June 1,1982 to each qualified contractor with respect to any qualified 
contract awarded to said wnuactor prior to the effective date of this Agreement The 
Contracting Agency shall amend or cause to be amended any said qualified wnttactor 
otherwise require the qualified wntractor to comply with the provisions of this the 
provisions of this Agreement This Agreement shall remain applicable to each qualified 
wntmctor until the earliest occurrence of any of the following wntingencies: 

(a) the termination of this Agreement by the will of the Revenue Division or the 
CkmaUing Agency for its qualified wntracts or the Executive Agenctes, or 

(h) the qualified w&actor ceases during the term of its qualified wntract to meet each 
of the criteria set forth within the provision of Article IV of this Agreement. 

ARTICLEVI 

-ATION 

A. This Agreement may be terminated at the will of either of the parties hereto, by the 
delivery of written notice of one party’s election to terminate the Agreement to the other 
party. The termination of this Agreement shall be effective upon the date set forth within 
said written notice, which date each party agrees shall be upon the last day of a calendar 
month and shall not be earlier than sixty days after the date of delivery of any said notice. 

B. A Contracting Agency may terminate its rights and obligations under this Agreement in 
atxmdanw with pamgraph A above without terminating this Agreement for the other 
Executive Agencies. The Revenue Division shall retain its rights to, terminate this 
Agreement. 

ARTICLEVII 

THE PRlNCIf’LES OF THE AGREEMENT 

A The receipts of a vendor derived ti-om selling tangible personal property, other than 
nontissionable metalliferous mineral ore, in New Mexico to a qualified contractor, which 
contractor furnishes the nontaxable transaction certiticate described in the ensuing Article of 
this Agreement to the vendor may be deducted from said vendor’s gross receipts otherwise 

H-3 
10/01197 Los Alamos National Labotatorj 



Mcxsflcatice NCL: M440 
SupplmncNal Agreement to 
Conwct No.: W-740~ENG-36 

Appendix H - Agre- Behveen Lloe And The New Mexico Ttzmion Ad Revenrrr iX?pwbnent 

subject to taxation pursuant to the Gross Receipts and Compensating Tax Act of the State 
of New Mexico. If a vendor does not possess such a nontaxable transaction certificate, no 
deduction will be atlowed. 

B. The receipts of a vendor, including but not limited to wntractors to the Contracting 
Agency of any character, derived from the rendition of service to the United States in New 
Mexico are subject to taxation pursuant to the Gross Receipts and Compensating Tax Act of 
the State of New Mexico. 

C. The receipts of a qualified wntractor derived from the performance within New Mexico 
of its qualified contmct or any part or portion thereof am subject to taxation pumuant to the 
Gross Receipts and Compensaring Tax Act of tire State of New Mexico. 

D. A qualifrcd wntracmr may deduct from its gross receipts paid by the Comracting 
Agency for the performance of its qualified wntract or a part or portion thereof in New 
Mexico and otherwise subject to New Mexico gross receipts taxes, au amount equal to the 
amount reimbursed to it by the Contracting Agency for the purchase of tangible personal 
property in New Mexico pursuant to its qualified contract, the possession and custody of 
which property, as well as the title thereto, is transferred by the vendor thereof directly to 
the United States and not to me qualified wntractor in New Mexico, and the property is not 
used by the qualified contractor. 

/ml-I- VIII 

UNDERTAKINGS OF THE PARTIES TO BFFECDJATB TBE AGREEMENT 

A. The Contracting Agency will: 

(1) Upon or before the award of any qualified wntract of the character set forth within 
Article lV of this Agreement, advise the qualified wntractor that it will be responsible for 
registmtion with and periodic reports to the Revenue Division pursuant to the Tax 
Administration Act of the State of New Mexico, and will be liable for the Pavement of New 
Mexico gross receipts taxes upon any portion of the wntract fee and costs to be paid on 
account of the performance of the contract or of any part or portion thereof within New- 
Mexico. The qualified contract will also wntain provisions to the effect that: 

(a) any gross receipts taxes or local option taxes lawfully paid to the State of New 
Mexico by the qualified contractor may be an allowable cost, in accordance with the 
applicable cost principles, to the qualified wntractor by the Contracting Agency; 

(b) the qualified wntractor will be obligated to accept and use the New Mexico 
nontaxable mmsaction certiticates referred to below in the performance of its wntract or 
any part or portion thereof in New Mexico, strictly in accordance with its qualified contract, 
this Agreement, and the instructions of the Revenue Division; 

(c) the qualified contractor will be obligated to the State of New Mexico for the 
payment of New Mexico compensating tax upon the cost or value of any tangible personal 
property which is purchased pursuant to a nontaxable transaction certificate issued under 
this Agreement by the Revenue Division to the qualified contractor only if such property is 
not used for Federal purposes; 
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(d) out-of-State purchase of tangible personal property by qualified wntractors 
which would be otherwise subject to wmpensating tax shall be governed by the principles 
of this Agreement. Accordingly, compensating tax shall be due from a qualified wntractor 
only if such property is not used for Federal purposes; 

(e) the Cotmacting Agency may receive information regarding its qualifted 
wntractors from the Revenue Division aud, at the discdon of the Comracting Agency, 
my participate in any matters or proceedings perkning to thii Agreement This shall not 
preclude the wntractor from having its own representative nor does it obligate the 
Contmaiug Agency to represent its wntract~, 

(fI the qualified wntractor shall advise the Revenue Division promptly whenever a 
qualified wntract in which the qualifted wntractor is mquired or authorized to perform any 
part or portion thereof within New Mexico is awarded; and further advise the Revenue 
Division of the ntmrber or other identifkation of said contract, and the name and address of 
thequalifidconm, 

(g) said qualified wntract provisions shall be mtll and void should this Agreement 
be terminated provided, however, that by such termination neither party may nullify 
obligations already incurred prior to the date of termination. 

(2) Cause each such qualified contractor to comply with the provisions of this 
Agreement 

(3) If it elects to amend any wntract already in being on the effective date of this 
Agreement or otherwise to wnstitute its contractor as a qualified wntractor dmmafter, cause 
the wntract amendment to wntain similar provisious to those set forth above, obligate its 
quatitiedwnhactor&mafter, to comply therewith, and promptly notify the Revenue 
Division of said amendment and of the identifying data of the amended wntract and its 
qualified wntractor. 

(4) Upon demonstration of qualiftcation and a need to know by the applicants, issue 
security clearances to a suitable number of auditing petsomv9 of the Revenue Division in 
order that said personnel may have access to classified documents and operations of the 
Contracting Agency and its qualified wntractors when necessary for the administration of 
this Agreement. 

B. The Revenue Division wilk 

(1) Pnzpare an appmpriate form of nontaxable transaction certificate for use by the 
Contracting Agency’s qualikd wntractors; and upon receipt of applications therefor, issue 
appropriate taxpayer identification documents, gross receipts, and wmpensating tax report 
forms, and a supply of said nontaxable tmmaction certiticates to each qualified wnuactor 
identified by notification as provided above. 

(2) Accept properly executed nontaxable transaction certificates issued to vendors by 
the Contracting Agency’s qualified wntractors as conclusive evidence that said vendors 
may deduct their gross receipts derived from sales of tangible personal property arranged 
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by said qualified contractors from the vendor’s gross receipts otherwise ambject to gross 
receipts and compensating taxation by the State of New Mexico. 

(3) In the administration and enforcement of the Cross Receipts and Compensating 
Tax Act, limit its audits of vendors to qualified contractors with respect to the busmess 
conducted between them to the verification of the authenticity of nontaxable tmnsaction 
txxtifiicates furnished and the nature and volume of business conducted thereundez and 
limit its audits of qualified contmctors with respect to theii activities pursuant to the 
qualified contracts to their gross receipts therefrom and their use of said nontaxable 
tmnsacdon certificates, theii payments made themunder and the character and use of the 
tangible personal property acquimd by means thereof. 

;c; : ‘;ompuv advise L : Contracting Agency of any instance of which it gains 
knowledge in W&I an derwk qualified corm-actor has misused or failed to use New 
Mexico nontaxable transaction certificates in connection with the performance of its 
qualified contra& or has incmred liabiity for unpaid New Mexico co~nsating taxes on 
account of tangible personal property acquired by the use of a New Mextco nontaxable 
transaction certificate, or whose continuing privilege to use New Mexico nontaxable 
transaction certificates in connection with the performance of its qualified contract is to be 
or has been suspended by the Revenue Division. 

ARTImlx 

DTIER NEW MJXICO NONTAXAB TRANSACDON CRRTlFICATE OF 
E&ONS 

Nothing in this Agreement is intended to orshall preclude the Contracting Agency or its 
qualified contractors from asserting appropriate exemptions or from using New Mexico 
nontaxable tmmaction certificates other than that described above which am or may 
hemafter be regularly constitnted and generally authorized for use by the Revenue Division. 

ARTICLEX 

AGREEMENTNOTTOSUE 

The patties agree. that neither of them will bring any action at law of any kind regarding 
mattes expressly addressed in or arising from this agreement against the other in any court 
of the United States or of the State of New Mexico pertaining to the Cross Receipts and 
Compensatiog Tax Act of the State of New Mexico at any time during which this agreement 
remains in effect and has not ken terminated at the will of a party. The Cotmacting Agency 
agrees that it will not request the United States mt of Justice or any United States 
Attorney to bring any such action on its behalf during said period, and the Revenue 
Division agrees that it will not request the Attorney General of New Mexico to bring any 
such r&ion on its behalf during said period The Contracting Agency also agrees that rt will 
not direct or authorize its qualified contractors to bring any action regarding matters 
expressly addressed in or arising from this Agreement in any court during said period. The 
Revenue Division agrees the Contracting Agency may participate in New Mexico 
administrative tax pmcecdings pertaining to a matter arising from the award and 
performauce of one or more of the Contracting Agency’s qualified contracts. Nothing in 
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this Article shall be interpreted to prohibit either party from filing suit regarding any matter 
not covered by or arising from this Agreement. 

ARTICLEXI 

ATION OF LIABILlTY 

Notwithstanding any provision of this Agreement, the United States shall not be held liable 
directly to the State of New Mexico for payment of New Mexico taxes, interest and 
penalties that are allegedly payable by a qualified contractor. Moreover, if the Contrac&g 
Agency or the Revenue Division should fail to meet the undertakings agreed to by the 
parties to this Agreemenb the sole remedy of the party who may be damaged shall be to 
taminate this Agreemet& after appropriate consultation and negotiations in good faith. In 
the event of such terminations no damages shall be payable by one party to the other for 
breach Of this Agreement 

,.4FmcLExII 

,SEW OR Ah@NDED LAWS 

Each party shall promptly notify all other parties of the enactment of any new law, and of 
the amendment of any existing law or any decision by a court of competent jurisdiction, 
either of the United States or of the State of New Mexico which in the opinion of the 
notifying party may reasonably at&t the validity of this Agreement, or which may affect or 
impair its ability to proceed to cany out and continue to perform its obligations under this 
Agreement 

ARTIcLExlIl 

~UBL1CTl-Y AND REGULATIONS 

A. The Revenue Division will generally bring the existence, terms and effect of this 
Agreement to the attention of prospective and potential vendofj to the Contmcting Agency 
and to its qualified contractors throughout New Mexico, and Issue instructions with respect 
to the use and wnsequcnces of the new nontaxable ttansaction certificates to be made 
available to said contractors. The Revenue Division further will in due wurse promulgate 
and publish one or more regulations as may be deemed appropriate pursuant to the Gross 
Receipts and Compensating Tax Act and the Tax Administration Act of the State of New 
Mexico as its offkial expression of the AgreemenL 

B. The Contracting Agency will inform its appropriate bureaus, offkes, and personnel 
concerning this Agreement, and issue instmcdons concerning its implementation and . . -on. 

ARTICLEXTV 

CONTINUED COOPERATION BY THE PARTIES 

Each party subscribes to the principles of cooperation and negotiation in the resolution of 
issues concerning the subject matter of this Agreement. Accordingly, each party assures the 
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other of its desire and intention to respond aoxrdingJy to any request frc~n the other for 
consultation, and to negotiate in good faith for their mutual benefit wnceming,any yue~ts 
which either may initiate with respect to wnstructions, interpretadons. or r!md~ficahons of 
or supplements to this Agreemenf a written memorial of any and aIl of wtuch shall be made 
in the form of a supplement to this Agreement. 

ARTIcLExv 

CONTRACTUAL RELATIONSHE’S NOT ALTERED 

Nothing herein shall alter the relationship between tie C&mcting Agency and ie prime 
wntractors and their subcontractors or the relationship of a prime contractor and its 
subcontractor under existing law and regulations. 

WHEREFORE, this Agreement has been signed by the authorized repnzentatives of the 
parties hereto. 

UNITED STATES DEPARTMENT OF TAXATION AND REVENUE DEPARThE*T 
ENERGY OF NEX’ MEXICO 

BY: 

DATED: DATED: 
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REGIONAL PURCI-L4SlNG PROGRAM 

(a) Introduction. In February 1994, DOE published a report entitled “Making Contracting Work 
Better and Cost Less” (DOlYS-Olo7). In 199196, the. University of California undertook to 
identity the actions that would be appropriate in msponse to the recommendations of the Report 
During this same period the University, in mcognition of its status as both the operator of the Los 
Alamos National Labomtory (“the Laboratory”) and as the major economic presence in notthem 
New Mexico, undertook to identity ways by which the University could wntribute to the economic 
development of northern New Mexico while continuing to meet DOE program expectations. 

The Regional Purching Program (“Frogtam”) is a result of these initiative-s, and represents the 
impldm of certain re.@ma~ emnomic development initiatives identified in Claude 2.8, 
Regional Involvement. subparagraph (a)(3) as well as supplementing the makeor-buy plan 
(“Plan”) identified in Clause 6.18, Make-or-Buy Plan of this wntract. This Program reflects the 
efforts of the University and DOE to assure that Laboratory business practices are wnducted in a 
manner which has a positive impact on the economic development of the region. 

(b) l&&2&. It is the University’s intent to be a good wrporate citizen in all the locations 
where it has a business presence. A%h particular regard to the Laboratory, the Universrty 
recognizes that its personnel and procuremen t practices have a major impact on the economy of 
northern New Mexico. Through its procurem ent policies, the University has the opportunity to 
strengthen regional business enterprise, stimulate greater regional employment and infms@ucmre, 
lncmase the busmess tax base. in northern New Mexico, and reduce regional dependence on federal 
illVt%tIEXlL 

I m  factors affecting the development of this promam. An effective regional purchasing 
programmustbetailoredtotakeint0 xcotmt unique regiond wnditions such as the complex 
in~ntwen 1ocaPlabor relations conditions, socioeconomic conditions, local availability of 

sounx.s for goods and servrces, local tax structures, and other factors. The following 
fac&s have been identified as being unique to the Lalxuatory and are taken into account m the 
development of the Program: 

(1) The Laboratory is the largest employer in northern New Mexico and has the largest single 
impact on the regional economy. 

(2) Despite various efforts to diversify the local economy, Los Alamos remains largely a 
“onecompany town,” and the wmmunities of Bspanola, Pojoaque. Santa Fe, the Pueblos, and 
other nearby wmmunities am highly dependent on the L&oratory for employment and business 
OppoltUlliti~. 

(3) The University is exempt from most taxation under both federal law and New Mexico 
state law. Consequently, the University does not pay New Mexico gross recerpts taxes or 
corporate income taxes. And because the Laboratory is located on federal land, neither the 
University nor DOE pays property taxes. This situation, coupled with New Mexico’s particular 
taxation arrangements for the funding of public schools and local governments, has resulted in 
extensive special arrangements to accommodate the needs of the county government and school 
district of Los Alamos. However, the University’s subcontractors who provide services to the 
Laboratory are generally subject to ordinary New Mexico business taxes. Consequently the nature 
and extent of the tax impact of any substantial shift in effort from the University to its 
subcontractors must be taken into account 
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(4) Los Alamos remains geographically remote from the national labor markets and industry. 
it is expensive and time-consuming to the Laboratory to recruit professional scientific staff and 
other supplemental labor staff with special skills that may not be available in the local labor market. 
Also because the Laboratory wnstitutes the only market for such employees in northern New 
Meiw, a loss of employment is particularly hard on such employees, typically requiring long- 
distance job hunting and relocations to distant cities. As a result, stability of employment has long 
beem a personnel management objective that has been important to both University management 
and to the University workforce. 

(5) The Government selected the Los Alamos site in 1943 partly on the basis of its 
geographic isolation. In 1997 Los Alamos is still remote, with no localaccess to rail or shipping, 
and surrotmded by Native American and federally-owned lands which are not readily avadable for 
wmmercial development The lack of business infrastructure increases the wst and difficulty of 
obtaining certain goods and services at the Laboratory, and has had a long-standing effect on its 
make-or-buy decisions. 

(6) Current DOE policy emphasizes wntractor outsourcing. In past decades national security 
wncems led DOE to place importance on security and operational independence. As a result, the 
Laboratory, like some other DOE facilities, was designed to have a complete suite of internal, on- 
site support capabilities, including such capabiities as printing, warehousing, cafeteria services, 
medical facilities, light construction, facility repair and maintenance, fabrication and machining, 
vehicle maintenance, utility services, and many others. Ahnost ah of the equipment and faciliues 
dedicated to these support capabiities are located on the Laboratory premises. Much of it cannot be 
easily moved off-site except at great expense, and it may not be cost effective to abandon the use of 
such facilities and equipment for the purpose of outsourcing the work. Special wnsidemtion must 
be given to the various advantages and disadvantages associated with utihxing nmnerous support 
subcontractors on-site in Government-owned facilities using Government-fumished equipment. 

(7) The essential facilities support services and pmtective force services at the Laboratory are 
aktdy outsourced. At the end of F& Year 1996, these outsourced activities represented 
approximately 15 percent of the Laboratory budget. Overall, 30 percent or $397 mdlion m support 
sxvices have been outsourced by the Laboratory to date. 

(8) Notthem~New Mexico ranks among the poorest regions in the United States by several 
economic measures. 

(d) Beeiomd purchasing program. The following principles and practice& which am designed to 
enhance economic development in the local region, shall apply to the Laboratory’s purchasing 
Program. 

(1) New services. Newly quired services will be acquired from subcontractors, nnless such 
services are requimd to be performed by University employees as provided for in the UOE- 
approved Make or Buy Plan or in accordance. with Section 41 of the Atomic Energy Act of 1954, 
as amended, (42 U.S.C. $ 2061). 

(2) Business alliances. The University shah enter into long-term business alliances with 
regional vendors for goods and services. These alliances may include training and mentoring 
programs to enable regional vendors to compete effectively for University subcontracts and 
purchase orders or assistance with the development of business systems (accounting, budget, 
payroll, etc.) to enable regional vendors to meet the audit and reporting requirements of the 
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University and DOE. These alliances may also serve to encourage the formation of regional trade 
associations which will better enable regional businesses to satisfy the Laboratory’s needs. 

(3) Assistance. The University will make prospective regional vendors aware of any 
iissistance that may be available from the Northern New Mexico Regional Development 
corporation @DC) or other entities with regard to particular purchasmg actions. The University 
will cwpemte with the RDC and other entities in the development of contracting assistance 
programstomaximixe their effectiveness. 

(4) Regional procurement advisory wuncil. The University has recently established a 
Northern New Mexico Procurement Advisory Council (NNMPAC). Representation on NNMPAC 
inch&s business representatives from Espaiiola, Santa Fe, the Eight Northern Indian Pueblo 
council, and Los Alamos. The Council will be wnsulted in wnnection with major decisions 
regarding the implementation of this Program and with regard to changes to this Progmrn 

(5) Regional purchasing preference. Within 6 months of the effective date of the 
suppleuumtal agreement to the contract, the Parties will develop a program that gives regional 
vendors in northern New Mexico (which includes Taos, Santa Fe, Rio Arriba, Sandoval, Mom, 
San Miguel, and Los Alamos Counties, and regional Pueblos) a preference for subcontract award. 
This preference policy will be flowed down to major subcontractors. 

(6) Long-term subcontracts. When appropriate, the J-&oratory will award subcontracts for 
multiple-year terms to create more stable business relationships with regional suppliers and make 
capital more available from wmmemial sources. 

(7) Subcontractor transitions. In any change of on-site subcontractors the University will 
require the transitioning subcontractors to maxim& stability of the workforce and assure 
wntinuity in operations. 

(8) Fiiial incentives. Major support subcontractors will be encouraged, through 
pmfonnance goals tied to financial incentives, to subcontract in a manner that to the maximum 
extent practicable promotes regional economic diversification. 

(9) importing new businesses. The University will adopt procurement practices intended to 
attract new businesses to northern New Mexico where regional capabilities do not exist. 
Subcontractors from outside the region may be required to establish a regional base and employ 
lcnzally as part of the subcontract, Further, wkktent with other purchasiig principles and practices 
desxxhd in this wntrac~ subcontractors may be required to subcontract functions to create new 
capabilities for regional businesses. Care will be taken to avoid importing businesses which will 
unfairly compete with existing regional vendors for commercial sales. 

(10) Subconuacting for research at New Mexico colleges and universities. The University will 
develop a process for acquiring research efforts in support of Laboratory programs from New 
Mexico colleges and universities. 

(e) hkastuing moaram success. The performance measures for this Appendix will be set forth in 
Appendix F, Performance Objectives, Criteria, and Measures, of this contract. The success of the 
Regional Purchasing Program will ultimately be measured by regional economic indicators. In the 
initial years of the Program interim measure5 will focus on how the University is implementing the 
Program, with later measures reflecting performance targets tied to economic indicators. 
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TECHNOLOGY COMMERcIALELATION 

(a) Purpose. The Technology Commercialixation program (TC) described in this Appendix, 
implements, in part, the provisions of Clause 25, Agreements to Perform Non-DOE Achvrtre~, 
Clause. 7.1, Technology Transfer Mission, and Clause 2.8, Regional Involvement, as they relate 
to: 

(1) The transfer of new and emerging technologies between the Labomto~ and private 
indushy to enhance the Labaatory’s ability to meet mission requirements and improve the 
induslrial wmpetitivencss of the United States, and 

(2) The development of improved mechanisms for the utilization of Labomtory technologies 
to stirrmlate new bushes startups, attract entxepreneurs, create alternative job opportunities, and 
attracl busii and capital to the region while also wntinuing to serve the nation as a whole. 

(b) pmeremD=scription. 

(1) Commerciabz.ation of Laboratory technology is to be promoted nationally and within 
northern New Mexico through the following mechanisms: 

(i) Research, technology development, and technical assistance efforts by the 
Laboratory for entities other than the federal govemmen~ 

(ii) Efforts that support the deployment of technology consistent with the objectives of 
this Appdix and wmplementary to the missions of the Laboratory; 

(ii) Access to Laboratory facilities, equipment, aud intellectual prom through 
Designated User Facilities, Technology Deployment Centers, and hcenses or other DOR-authorixed 
agreements; 

(iv) Support new and small business en@rises within northern New Mexico utilizing 
Lahratoq technology, including those formed by current University employees, in accordance 
with, and wnsistent with wnflict of interest requirements as described in, this Appendix; and 

(v) Provide special assistance to those persons interested in wmmemialixing Laboratory 
technologies determmes to have the gmatest potential in the market place, particularly m the regron. 
This special assistance will include such activities as market analyses of the technologies and 
services of Laboratory-support business consultants. 

(2) The activities listed above will be performed on a non-interference basis with any DOE 
direded and funded work of the Laboratory, within the general scope of work and in accordance 
withthe.termsofthewntract. 

tc) promam m-on. me university will establish a Technology Commcr&hmdoQ Office 
UCO) at the Laboratory as pad of its industrial parmering activities. 

(1) Program Manager. The Laboratory Diitor will appoint a program manager for 
Technology Commercialixation who will be the head of the TCO. The Program Manager will be 
responsible for day to day operations and the conduct of the program in accordance with this 
Appendix and assuring that the TCO has access to resources that include qualified, experienced 
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professionals in the fields of contract administmtion. marketing, R&D progmm management, and 
technology and intellectual property licensing. 

(2) Advisory Board The Laboratory Director will appoint an Adv-%ory Board, and its chair, 
representing both national and regional interests, and which will draw upon experts from the fields 
of finance. manufauuring, business, academia and govemmeni The Advisory Board wiII advise 
the Rogtam Manager in setting objectives, goals, and priorities for the TCO. ‘The Advisory Board 
will be invited to participate in program reviews of the TCO. 

(3) Technology Development Investment 

(i) The Parties have agreed to allocate as an item of Laboratory overhead $1 ,CKK@OO 
annually. which in addition to any funds from external sponsors, will fund activities described in 
the Pmgtam Description. In&e event that such activitks generate revenues, such revenues will be 
added to the annual allocation or be otherwise used wnsistent with the terms and purposes of this 
colltlact. 

(ii) In accordance with paragraph (d) of Clause 2.5, Agreements to Perform Non-DOE 
Activities, the University may also use its own funds for non-federal work, either as advance 
funding or for continuation of work after the sponsor fails to make payments, limited to the term 
and scope of the original agreement. Such funding is in addition to, and not iimited by, the annual 
allccation stated above. 

(d) Coordination with NNM RDC. The Northern New Mexico Regional &velopment 
Corporation @DC) was established to help minim& social and economic impacts on north central 
New Mexico resulting from the downsizing of the Laborakny. The UniveGty will cooperate with 
the RDC on strategies to reduce the dependence of the region on the Laboratory, support regional 
economic diversification, and build valued partnerships with sttrmmding wmmunities. The RDC 
will lx invited& designate a qn-esentative to be a member of the Advisory Board. 

(e) m Pa@ ATmerits. The TCO may utile external firms and wnsultants with recognized 
experience in new business formation, mark&g, finance, and l&n&g to assist in executing the 
responsibiities of the TCO. To the extent permitted by law and the terms of this wntract,such 
fums may be retained on a profit-sharing or commission basis, as part of a pilot project to provide 
comamcial market incentives to successful wmmercialization of Laboratory technologies. 

(1) The Laboratory’s methodology for determining wst charged for resean: h and technical 
wnsulting efforts funded from non-federal sources located in northern New Mexico (which 
includes Taos, Santa Fe, Rio Arriba, Sandoval, Mora, San Miguel, and Los Alamos Counties, and 
regional Pueblos) will ensure that this work is not unduly burdened with ove.rhead costs incurred 
for the primary benefit of Government programs. “Non-federal sources” exclude-s non-federal 
entities king federal procurement wntract funds (as the term “procurement contract” is described 
in 31 U.S.C. 5 6303), except as approved by the Contracting Officer. 

(2) For private businesses located in Northern New Mexico, the Laboratory will ensure that 
each business has: i) a New Mexico tax number, ii) a bonafide northern New Mexico place of 
business, and iii) certifies that the results of the work are expected to aid in retaining or creating 
employment in northern New Mexico. 
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(3) Pricing of work with public sector entities under this section will be limited to State 
agencies; local government agencies and tribal govemments located in northern New Mexico: and 
school districts located in northern New Mexico. 

(4) The amount of overhead cost not related to the scope of work for these efforts will be 
taken into consideration in determining the appropriate overhead rates applied to such work. Such 
overhead rates are subject to review by DOE. 

(8) I&&&ion. Claims and Indemnification. The operations of theTC0 will be subject to the same 
~tenns and wnditions as other operations of the University under this wntract. 

(h) &&ctual Prom. In addition to the provisions of contract section 7.0. Technology- 
Transfer/Tntellectual Property Bights, the following are supplemental provisions for the purpose of 
this appendix: 

(1) Betention of Title. The University will assign or retain title to intellectual property 
genemted by Laboratory employees in the course of non-federal work, in accordance with Class 
Waiver provisions and guidance provided by the DOE Patent Counsel, and based on the best 
interests of the technology &an&r program of DOE and the Laboratory. 

(2) Equity Participation. Equity may be accepted in lieu of license royalties or fees in 
accordance with published University policies goveming such acceptance, which policies will be 
provided to the DOE Patent Counsel as they am issued or modified for wncurmnce as set forth in 
subparagraph (h)(4) of Clai~se 7.1, Technology Transfer Mission. 

(i) &@exmmemial Leave of Absence. 

(1) General. In furtherance of the activities described in the Program Description, the 
University may authorize entmpreneurird leave for fully or part time regular employees who are 
involved in the transfer of Laboratory technology to the private sector in order to allow such 
employees to maintain their ties with the Laboratory and to provide them access to Laboratory 
benefits and positions. The authorization of entrepreneurial leave is subject to the ge& 
requimments for leave without pay set forth in Appendix A, Section IX - Leave W&out Pay. If the 
employee so de&es, and the University agrees, the employee may terminate rather than take an 
entrepreneurial leave of absence and receive the same reemployment r@ts and benefits as if the 
employee were on entrepreneurial leave. 

(2) Benefits Provided to Employees on Bnuepreneurial Leave. 

(i) Job Protection. 

A. On leave one year or less. The employee can remrn to same or equivalent 
position anywhere in the Laboratory. The employee can be separated on the same basis as 
employees in pay status. 

B . On leave between one and two years. The employee has a preference for 
appointment to positions for which he or she is qualified on an equal basis with individuals eligible 
for employment within the Laboratory, but is not guaranteed an appointment. 

C. On leave between two and three years. The employee will be considered as an 
internal applicant with no preference in employment If an employee does not seek to return to pay 
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status prior to the end of the thud year of leave, or seeks to return after two years and no position 
is available, the employee is separated from employment and leave status no later than the thud 
anniversary of start of the leave, but has internal applicant status for up to 60 days following the 
third anniversary of start of the leave. 

(ii) ServiceCredit 

A. On leave up to two years. No service credit is granted during leave period, but 
the employee may buy back service credit as a condition of returning to pay status. 

B . On leave between two and three years. No service credit is granted during leave 
period and the employee is not eligible to buy back service credit 

(ii) Medical, Dental and Vision Insurance. 

A. On leave 1 year or less. The employee can participate in medical, dental and 
vision insurance programs on the same basis as an employee in pay status (Lalmrdtory pays 
employer portion; employee pays employee premiums). 

B . On leave between one and two years. The employee can participate in medic4 
dental and vision insurance programs by paying the employee premiums and 50 percent of the 
employer premiums. The Laboratory will pay the remaining 50 percent of the employer premiums 
if the employee chooses to participate in accordance with this subparagraph. 

C . On leave between two and three years. The employee can participate in medical, 
dental and vision insurance programs by paying 100 percent of the premiums. 

(iv) Vacation and Sick Leave. The employee doss not accrue additional paid leave during 
the leave period; the Laboratory retains and ma&aim accrued paid leave for the employee; 
additional acauak of paid leave cccur when the employee returns from leave and is calculated at 
the rate for the employee’s service crediL 

(v) Disabiility Jnsurance. The employee catmot participate in the disabiity insurance 
program while on leave under this pamgraph. 

(vi) D&D, Life, Dependent Lie, and Legal Insurance. 

A. On leave up to two years. The employee can participate in D&D, Life, 
Dependent Life, and Legal insurance progmms by paying 100 percent of the premiums. 

B On leave more than two years. The employee is ineligible to participate in D&D, 
Life, Dependent Life, and Legal insurance programs. 

(vii) Retroactivity. The wnditions set forth in this paragraph will apply to individuals 
who am aheady on leave without pay for technology transfer purposes at the time this provision 
becomes effective. The application of subparagraphs (i)(2)(i) through (vi) above will be based the 
current length of the employee’s leave on the effective date of thii paragraph. 

(i) Conflicts of Interest. 
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(1) The participation of Laboratory employees in the process of technology transfer and 
wmmercialixation is essential to meeting the mission objectives of both the University and DOE. It 
is ti~k~~~~kdged that it is reasonable for Laboratory employees to participate in such activities in 
both their official capacity as University employees and in their private capacity, subject to 
appmpriate policy limitations. These policy limitations naturahy prohibit an employee from 
participating, actively or through substantial financial interest, in a business which utilizes a 
Labmat0ry technology or receives a Laboratory intellectual property license related to the 
employee’s Laboratory duties. 

(2) Crediiity and public trust require that any wmlict of interest issues that arise be 
MXMged so as to enable suwessftd technology wmmerciahxation while also protecting legitimate 
interests of DOE and the University. To this end, the University wili implement policies that will 
require disclosure of wnfhcts of interest and potential wm%cts of interest in all technology 
wmmemialization activities, and will implement institutional mechanisms to independently identify 
apparent, actual or potential wnflicts. DOE and the University explicitly recognixe that potential 
wnflicts can arise. 

(3) The Contracting officer will work with the University in such instances to assure that 
beneficial wllaborations between the Laboratory and the private sector are accomplished so long as 
potential wnflicts am fully disclosed and are appropriately managed to avoid apparent wnflicts, 
where possrble, and to avoid actual wnfhcts of interest 

(4) It will be a policy of the University to grant Bnttepreneurial Leave (see paragraph (i) 
ahove) or other leave without pay to an employee who wishes to participate, either through 
substautial financial ownership in or in an active role, in a business where the employee’s 
participation is otherwise prohibited because such business utilizes a Laboratory technology related 
to the employee’s Laboratory duties. The Connacting officer may approve exceptions to the 
prohibition against participation in such business while remaining in pay status. 

(5) The University and DOE agree that potential wnfhcts can usually be mly managed 
through the University applying its system-wide Conflicts of Interest Code, in addition to other 
r2qiremenG of this Contract in connection with: 

(i) Laboratory employee ownership of equity interests in wmpanies with which the 
Laboratory has a partnership agreement; 

(ii) Laboratory employee ownership of interests in wmpanies based on Laboratory 
technologies, where the Laboratory technologies are unrelated to the employee’s job assignments 
or responsibilities; 

(ii) Laboratory employees consulting or working for others in their private capacities, 
outside of their employment with the Laboratory; 

(iv) Laboratory employees receiving royalties from University licenses of Laboratory 
intellectual properties; and 

(v) Laboratory employees retaining title to Laboratory intellectual property through 
waiver or election. 

(h) Annual prosram Review. A program review involving the Laboratory, the TC Advisory 
Board and recognized experts on economic development and technology wmmercializatton 
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programs will be conducted annually and will seek, among other things, to set performance targets 
for the technology commercialization. The following indicators will be included in the annual 
review to assess the shategic direction of the program: 

(1) Companies and other entities receiving assistance, including Laboratory employee start- 
ups. 

(2) Jobs created or retained in the region and elsewhere. 

(3) Annual equity position and licensing portfolio activities. 

(4) Survey of assisted wmpanies and other entities to provide feedback on 

(i) impact of aGtance on regional business activity; 

(ii) whether the TC had a positive effect for such entities; 

(ii) startup business status after one, two, and three years of business activity: and 

(iv) additional needs. 

(5) Survey of customers and stakeholders, e.g. regional wmmunity leaders, DOE program 
managers, and national leaders. to determine satisfaction with the TC program. 

(6) Data on the numbers of employees taking entrepreneurial leave and the costs of such 
leave, including the cost of benefits provided, and an analysis of the effechveness of such Leave on 
promoting technology wmmercialization. 
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REGIONAL INITIATIVES 

(a) General. This Appendix N describes the University’s wmmitments to good corporate 
citizenship in northern New Mexico. The costs incurred in performing these wmmiunents will be 
borne by the University, unless a wntrary intent is expressed herein. University-funded 
wmmitments are subject to the availability of funds that can be applied by the University to this 
purpose. The northern New Mexico region has served the Parties as a msource for the unique 
work performed under this wntract. The regional economy has developed in large part in a climate 
charaderized by the dominance of governmen t-funded activities. In remgniti~ of this, DOE 
wpports a number of outreach activities in northern New Mexico as allowable costs under the 
wntract and, by way of this Appendix, the University commits to pursue initiatives designed to 
make its own contribution to the economic diversification of the region in order to reduce the 
region’s economic dependence on federal expenditures. Success of these initiatives will depend on 
an effective partnership among DOE, the University, and governments, educational institutions, 
and bmksses in the region. 

(b) The Foundation. 

(1) The University has established a nonprofit Foundation as a New Mexico nonprofit 
wrpomtion in wnformance with section 501(c)(3) of the Internal Revenue Code and the New 
Mexico Nonprofit Corporation Act. This Foundation shall be the principal entity responsible for 
fostering and managing fmsncial support and for serving as the coordinating umbrella for 
wmmunity investment to include financial and/or in-kind assistance in areas such as: youth 
kademhip and entrepreneurship, including academic awards and scholarships; informal and formal 
education, especially science and technical literacy; civic advancement and wmmunity services; and 
regional development. In addition, the Foundation will accept, manage, and disburse funds which 
may he made available for the purpose of funding educational enrichment oppo@mities in school 
districts in northern New Mexico, as further discus& below. s 

(2) The foliowing costs are not allowable under the contract: 

(i) Costs of Eling and registration and other similar fees paid in connection with the 
registmtion of the Foundation; 

(ii) Costs of timdraising; 

(iii) Costs of managing the Foundation once established, including the costs of sahuie~, 
supplies, and equipment; and 

(iv) Costs of claims and suits against the Foundation. 

(3) Service of University employees as members of the Board of Directors of the Foundation 
shall be considered to be within the scope of their employment for purposes of WO~X’S 
compensation and other coverage. 

(4) The Laboratory Director appoints a Board of Directors (the Board) that is chartered to 
represent regional educational and wmmunity interests as well as the interests of the University, 
DOE, and Foundation donors. The membership of the Board shall include University employees 
and individuals who are not University employees. 
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(5) The Foundation wiU prepare an annual report of its activities and financial condition, 
which will be made available to the public and copies provided to the Cormacting Officer, the 
President of the University, and the Laboratory Director. The annual report shall include the 
reports from the school districts described in paragmph (c)(l)(ii) of this Appendix. 

(c) Education. 

(1) Regional Education Enrichment. 

(i) The Eoundation will be authorized to provide educational enrichment support to 
regional school districts identified in subparagraph (c)(l)@) below. for the purpose of 
supplementing the educational pmgrams of those districts and maintaining a level of educational 
excellence ne~-3sary to enable the University to recmit qualified employees from within the region 
to con- the national missions of the Los Alamos National L&oratory (the Laboratory). 

(ii) For a school district to be eligible it must be Located in the State of New Mexico; 
include the principal residence of one or more members of the Laboratory workforce; propose a 
suitable enrichment program for full or partial funding; and file an annual report with the 
Foundation documenting the results of such programs. 

The proposal and annual report shall be approved by the wgnixant school board prior to 
submission to the Foundation. The “Laboratory workforce”, for this purpose, consists of all 
regular and limite&enn University employees, DOE employees, and subcontractor personnel 
regularly assigned to work at the Laboratory. 

(ii) The University is authorized to make, as an allowable cost under this contract, an 
annual contribution for educational enrichment (as described in subparagraph (c)( 1) above) to the 
Foundation described in pamgraph (b) above, in an amount not to exceed a base level of $2 million 
in the first year this Supplemental Agreement becomes effective. In subsequent years of this 
wntract, the contribution limit will be the limit from the previous year, adjusted to compensate for 
inflation as determined by the Consumer price Index. 

(iv) It is anticipated the DOE will, for some hmiti period, make annual contributions to 
the Foundation for educational enrichment to the extent that money is appropriated by Congress for 
that purpose. The purpose of DOE’s endowment will be to provide for sustained support for 
educational emichment as described in subparagraph (c)(l) above. 

(v) The total level of enrichment funding from the Foundation to the eligible school 
districts shall be determined by the Board with the objective of maintaining sustained, steady levels 
of funding from year to year. In setting the level of enrichment funding the Board shall consult 
with DOE regarding future plans for augmenting enrichment funds and regarding other federal 
funding available to the eligible school districts. 

(vi) The total payments shall be allocated on an annual basii to eligible school dishkts, 
which submit suitable proposals, in proportion to the fraction of the Laboratory workforce, as 
defmed in paragmph 2, who reside in each eligible district With regard to all funds disbursed from 
the Foundation to school districts, the Foundation will identify and wmmit such funding 
sufficiently far in advance to enable the school districts to budget for such funding in the wurse of 
their ordinary budget cycle. 
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(2) Regional Educatiotlal outreach Programs. 

(i) The University conducts a wide variety of science education and outmach programs 
at the bboratoty with progmmmatic funding from DOE. The objectives of these programs include 
tea&x enhancement, student support, curriculum enhancement, educational tccbnology, and 
public understsnding of science. In addition, the University is authorized to incur costs for other 
educational outreach activities such as providing the services of University employees to school, 
college, and universities in the State of New ~Mexico. 

(ii) The University agrees to make annual contributions to the Foundation in an amount 
of $5oO,ooO to fund regional educational outreach programs which focus on practical education 
programs for New Mexico which will match present and firturc community workforce needs. 

(ii) The University will, as a condition of making such contribution, require the 
Foudation to: sepamtely maintain and account for the funds it receives for educational enrichment 
as descrii in subpamgraph (c)(l), and any funds it receives for educational outreach from 
sources described in this subparagraph (c)(2); and solicit community participation, including local 
school hoards and educational institutions, in identifying workforce needs and developing practical 
education programs. 

(d) @runate citizenshin. 

(1) Community investment. 

(i) The Foundation’s chsrter provides for fundraismg campaigns for community 
investmetu The costs of the services of any University employees to conduct fundraising activities 
ate not allowable under the contract, and the University understands that it must bc mindful, and 
must advise its employees accordmgly, of all requirements regarding conflicts of interest when 
fundmising activities are being carried out ;z 

(ii) The University agrees to make an annual contribution to the Foundation in the 
amount of $5oo,ooO for disbursement by the Foundation to regional nonprofit organizations, 
government, and regional development organimdons. 

(2) ckmmllity tectulical a.ssismw. 

(i) The University is authorized to conduct a Comuumity Technical Assistance program 
to provide access by regional businesses, institutions, and communities to Laboratory tesourccs; 
provided, however, that such assistance does not duplicate services provided by other entities or 
compete with the private sector. The costs of such program are allowable. 

(ii) Community technical assistance may lx provided when it: contributes to the 
enhancement of infrastructure for regional businesses and communities; has a broad impact; is 
anticipated that the activity assisted will become self-sustahdng; demonstrably leverages other 
resources from regional partners; or is a model or test bed for applications outside the region or 
across the nation. 

(3) University of California regional activities. 

(i) The University of California has established a Northern New Mexico Office for the 
purpose of cooperating as a good corporate citizen with regional commumues, and to support 
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activities in the areas of education, business practices, and technology transfer that may stimulate 
economic development and diversification within the region. 

(ii) The Office is collocated with the public reading room(s) for DOE and Laboratory 
documents and provides mutual support for the Parties. Costs of these functions incurred in 
accordance with the terms of this contxact are kated as allowable costs. 
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